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MR. SEATON: Come to order, please. 




This is a disciplinary hearing in the matter of 
the Writers Guild of America, West, Incorporated, versus 
Hugh Benson, B-e-n-s-c-r 

This matter is being heard before a trial committee 
duly convened pursuant to Article X of the Constitution and 
By-Laws of the Writers Guild of America, West, Incorporated. 

The members of this trial committee are: Chairman, 
George Seaton, S-e-a-t-o-n. 

John Lee Mahin, M-a-h-i-n. 

MR. PEYSER: Arnold Peyser, P-e-y-s-e-r. 

MR. MAYES: Wendell Mayes, M-a-y-e-s. 

MR. SEATON: Now, will the parties state their appearance 
for the record. 

For the Guild. 

MR. ORMAN: Milton Orman, O-r-m-a-n, appearing on behalf 
of the Executive Directors of the Writers Guild. 

MR. SEATON: For the respondent. 

MR. MILLER: Loeb and Loeb by David G. Miller appearing 
on behalf of Hugh Benson. 

MR. SEATON: Are there any other appearances to be made 
in this matter? 

No other counsel to be represented on the other side? 

Let the record show that there is no response. 

I have a copy of the charges and a copy of the letter 
sent by certified mail to the respondent on June the 12th, 

1973, with the signed return receipt attached. 

1 have marked th> .se as Trial Committee's Exhibit No. : 
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' Do you have a copy of that, Hr. Miller? 

MR. MILLER: Yes, I do. 

MR. SEATON: Well, if there is no objection to the receipt 
in evidence of the Trial Committee Exhibit No. 1, may we put 
it to the record. 

MR. MILLER: One moment. No, I have no objection. 

MR. SEATON: Then it shall be placed in the record as 
Exhibit 1. Also in connection with Exhibit 1, let’s mark it 
1-A. There is a letter dated June 12, 1973, which was sent 
by certified mail to Mr. Hugh Benson, Notice of Disciplinary 
Hearing and Charges. 

"Dear Mr. Benson: Pursuant to the 
provisions of the Constitution and By-Laws 
of the Writers Guild of America, West, Inc. 
the Guild herewith encloses its official 
NOTICE OF DISCIPLINARY HEARING AND CHARGES. 

It would be appreciated if you would 
verify your attendance at the hearing by 
contacting the undersigned." 

It is signed very truly yours by John A. Mendonsn 
resident counsel. 

Now, there is a receipt with-Mr. Benson's name at 
the left-hand bottom of the page — 

MR. MILLER: Excuse me, Mr. Chairman. I may be confused. 
I thought that was No. 1. 

MR. SEATON: Well, I think the Notice of Disciplinary 
Hearing and Changes and the letter to Mr. Benson should be 
coupled 1, and 1 have marl: 2 then 1 and 1-A. 
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KR. MILLER: Which one do you have marked as 1, the letter 
or the Notice? 

MR. SEATON: The Notice and the letter, I have coupled 
them to 1 and 1-A. Is that agreeable with you, Mr. Miller? 

MR. MILLER: Certainly. 

MR. SEATON: All right. Being no objection, that will be 
accepted as exhibit into evidence. 

(Whereupon the above mentioned documents were 

received into evidence.) 

MR. SEATON: I have here a marked Trial Committee's 
Exhibit No. 2 on one page. It is a letter requesting continuant 
of the hearing dated June 22, 1973» addressed to Mr. John 
Mendonsa, signed by David Miller. 

Now, I understand from Mr. Miller that there was a 
phone conversation between Mr. Benson and Mr. Mendonsa prior to 
this letter, but I think you all have a copy of that asking 
that the hearing — 

MR. MILLER: Yes, because of that, Mr. Chairman, I think 
your characterization cf my June 22nd letter is a request for 
an extension, which is in all due respects incorrect. 

MR. SEATON: Why? 

MR. MILLER: If you look at Mr. Mendonsa's letter of the 
lAth, he confirms that Mr. Benson called him or requested the 
extension. My later letter — 

MR. SEATON: I am sorry. 

MR. MILLER: — is merely confirming that it had been 
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rescheduled at Mr. Benson's request. 

MR. SKATOII: All rlrh’. Then T will refer and change the 









number. You are right, Mr. Miller. The June HJth letter which 
you have there, let us mark that Exhibit 2. 

Do we all have it? 

"At your request the hearing in the 
above-captioned matter is continued from 
Friday, June 29, 1S73» to Monday, July 
16, 1973 at 2:00 P.M. at the Guild's 
offices." 

Let's make that 2, and we will make Mr. Miller's 
letter 3, which confirms the continuance. 

If no objection, we will enter this into the record. 
(Whereupon the above mentioned documents were 
entered into the record.) 

MR. SEATON: Then there is another letter which we will 
call from Mr. Mendonsa to Mr. Miller saying: 

"Dear David. . 

I don't have to read it. Do we have it there? Do 
all agree that it should be put into the record? 

Mr. Miller. 

MR. MILLER: No objection. 

MR. SEATON: Do you agree it can be entered into the 
record, Mr. Orman? 

MR. ORMAN: Certainly. 

MR. SEATON: If there are no objections, all of these 
exhibits up to Exhibit *4 will be placed into the record. 

"'"f Whereupon the above mentioned documents marked 
as Exhibit b by the Chairman and is to be entered 
into record,also all ; ’evlous documents marked 1 
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through 4 will be entered into record at this time.) 

MR. SEATON: Now, do the parties wish to make any opening 
statements? 

Mr. Orman. 

MR. ORMAN: I will waive opening statement at this time, 
Mr. Chairman. 


MR. 

SEATON: 

Mr. 

Miller. 

MR. 

MILLER: 

Mr. 

Chairman, at the outset, I have a number 


of motions that I would like to make, many of which I feel 
go to the very heart of these proceedings. They are very 
extensive in legality and many of which, if seriously considered 
by the committee and granted would result in dismissing these 
proceedings at this moment or in the alternative at least 
continuing them to a date that at which time Mr. 3enson's right 
under the Constitution and federal statues can be protected. 

At the outset, I would like to say that I realize 
that some or all of you may have heard some or all of these 
motions before, but I think it is necessary to protect the 
record on Mr. Benson's behalf to renew these motions here on 
his record, on his behalf. I will not argue them at great 
length. I will merely state the basis for the motion, what 
authority T am relying upon and making a brief statement in 
its support. 

If you wish, I can make them ad seriatim 

and you can consider them all at the end. If you wish to 

consider then piecemeal following Mr. Orman's response to them, 

4 

or whatever your pleasure may be. 
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MR. SEATON: As you s.,id, Mr. Miller, we have heard these 
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same motions. If you could do it briefly and if there is no 
objection, we can hear them all at once. 

Mr. Orman, how do you feel? 

MR. ORMAN: No objection, Mr. Chairman. 

Mr. Chairman, I hope you will then indulge r..e to make 
a few responses to protect the Guild's record. 

MR. SEATON: Naturally. 

Proceed, Mr. Miller. 

MR. MILLER: May I inquire, Mr. Chairman, before I begin. 
Has any of the other members of the panel ever sat 
on my proceedings in which representatives of our firm have 
participated? 

MR. SEATON: I think Mr. Peyser has and Mr. Arnold has, 
and then you may — 

MR.MILLER: Then I think these motions may be new matter 
and I think they are serious and should be seriously considered 
and as I said, I will be brief, but I will have something to 
say in support of them nonetheless. 

The first motion is to dismiss these proceedings on 
the grounds that the respondent in this case, Mr. Benson, has 
not been properly served with copies of charges upon which 
these proceedings are based. And I rely for my motion on both 
your Constitution and By-Laws and on the federal law. 

First, as to your Constitution and By-Laws, Article 
X, Section 5 which is the disciplinary section says: 

"... that after the trial committee has 
been selected, a copy of the charges shall 
be served upon t .e member against whom the 
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charge has been made accompanied by Notice 
giving the date and place of hearing ..." 

We have been served with a letter and what purports 
to be a summary of the charges signed by John Mendonsa, the 
resident counsel. Neither Mr. Benson or I received or have 
been served with the actual charges. Now, you may inquire, 
well, why should this technicality be observed if we have been 
served with this Notice. There is a very good reason for it., 

The charges are supposed to be preferred by members of the 
Guild. The charges themselves must of necessity be, must be 
specific than those. For example, on such and such a date, 

I saw Mr. Benson cross a picket line at Metro Goldwyn Mayer, 
signed such and such a member. 

It gives Mr. Benson, the right, one, to specifically 
know the nature of the charges and as I will argue later, these 
charges are not specific. And, too, the right of confrontation, 
to know in advance, to know who the witness is going to be 
against him and prepare his defense. Instead, we have a some¬ 
what cloaked in the secrecy of Grand Jury proceedings or other¬ 
wise nothing more than what purports to be a summary of the 
charges and I am not sure it is that, signed by the Guild's 
resident counsel. 

Again, in direct contradiction to what is required 
by your Constitution, i.e., a copy of the charges, the right 
to know which members will be testifying against him and what 
the specific nature of the offense charged is. This also 
comports with Section 411(a)5 of the Labor Management Reporting 
and the Disclosure Act and Landrum Griffin Act which requires that 
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a Union member accused of violating Union rules be afforded 
due process in the three specific elements of due process under 
that section are one, that he be served by written specific 
charges. Two, that he have reasonable time to prepare his 
defense and three, that he be afforded a full and fair hearing. 

I am concerned obviously with No. 1 that he be 
served with written specific charges. He is entitled to know 
his specific charges and to confront the witnesses that will 
be arrayed against him, that comports also with the requirement 
that he have a reasonable time to prepare his defense. If 
served with specific charges, he can reasonably prepare his 
defense. We do not allege that he was not afforded that time 
since Mr. Benson did request one continuance that was granted, 
another continuance was granted at the request of the Guild, 
but it only becomes reasonable if he knows what the charges 

i . - 

are. 

For that reason, we would move that until such time 
as he is afforded the opportunity to see and be served with 
the specific charges that hearing, these hearings, should be 
dismissed. That is Motion No. 1. 

Motion No. 2 is a similar motion and it is a motion 
to dismiss these proceedings on the grounds that Mr. Benson's 
status as a member is as an associate member, that he was not 
afforded a full and fair opportunity to vote on the rules under 
which he is now being disciplined as an associate member. 

For the full tenure of his membership, he has not 
had an opportunity to vote. He does not enjoy the full benefit 
of unionism, nnd ho hud no opportunity to vote on these strike 


I 
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rules which now have been Invoked to deprive people of membershL 

• \ 

in the Guild, one and two, two substantially define themselves 

•in substantial amounts up to $50,000 in some Instances. 

1 

Certainly, all of the elements of due process require 
that .if he-is a member of this body, that he have some voice 
in the rules and regulations under which he is purported to be 
deprivea of this substantial amount of property and his Union 
membership. That is Motion No. 2. 

Motion No. 3 is to dismiss the charges in that they 
are uncertain and that they are vague. 

The Guild's Constitution, I believe. Article X, 
Subsection B, Section 1 requires that the charge shall specify 
as succinctly and explicitly as possible the nature of the 
offense and the date and place of the occurrence. 

Now, let's look at a couple of aspects of the charges. 
One, is that Mr. Benson is charged with having violated Guild's 
Strike No. 1. Guild Strike Rule No. 1 reads: 

"Any act or conduct which is precendential 
to the welfare of the Guild is subject to dis¬ 
ciplinary, conduct tending to defeat a strike 
or any way weakening its effectiveness to say 
conduct prejudicial to the welfare of the Guild." 

It is our contention that is such a vague and 
ambiguous provision as to put no one on notice as to say what 
conduct, acts or border offenses would violate such a standard. 
I think it is unconstitutional and overbroad. It is vague. 

It is not the specific and succinct charge that is required 
by your constitution nor t..e specificity requJred under Lands 


III 1 
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and Griffin. 



JTvio, he is charged with having during the month of 


April rendered services for Metro Goldwyn Mayer, Inc., and it 


does say in more specifically on or about April 4, 1973» "With 


respect to the allegation concerning. April 1973-" That is 


specific as possible. However, to the extent that there will 


be any attempt to introduce evidence concerning activity on 


April 16, April 17, April 18, and to the extent that there is 


no depiction of what the services are and what services he is 


accused to have performed, we feel that this is an overbroad. 


overvague charge. It does not give us an opportunity to 


prepare, to go over with Mr. Benson where he may have been 


on a particular date, what he was doing and as we have all seen 


recently, it is somewhat difficult to recall where, where you 


were at a particular date, time and place. 


For those reasons, we urge that these charges be 


dismissed or in the alternative that a continuance be granted 


until such time as the Guild can serve the member with printed 


and specific charges giving him a reasonable opportunity to 


defend himself under the principles of due process. That is 


Motion No. 3 and in the alternative is the motion to continue 


sc that the charges can be clarified. 


■Vie think it is very germane to these hearings that 


the Guild allege the type of services it considers to be 


violative of its strike rule if rendered for a company for whic 


the Guild is on a strike and to give us the opportunity to 


defend against those allegations. 


Motions 3 and l l re one to dismiss the charges or 
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in the alternative to clarify them so that we may have an 

2 

appropriate opportunity to defend them. 

3 

The next motion goes to the procedures under which 

4 

Mr. Benson is being tried and, particularly, to what we conside 

5 

* 

to be an inappropriate delegation of authority — excuse me, 

6 

may I get a glass of water. 

► 7 

MR. SEATON: Yes, right over there, get a cup and the 

8 

** 

water is back at the cooler. 

9 

(A short recess. ) 

1 4 

10 

MR. SEATON: Please go ahead. 

11 

MR. MILLER: Article X, Section 6 delegates to the 

12 

executive director of the Guild the obligation to present 

13 

disciplinary charges. 

14 

* 

Specifically, it reads: 

15 

"The executive director shall present to 

16 

the committee the charger and any evidence in 

17 

with respect thereto." 

r 18 

In this instance, the executive director, Michael 

19 

H. Franklin, Is not present. Neither is the resident counsel 

. t 1 

20 

of the Guild, Mr. Mendonsa. Instead the Guild has retained, 

21 

presumably at the Guild's expense, a lawyer, an outside lawyer, 

22 

to prosecute its. own member. I presume Mr. Orman is charging 

23 

a fee for his presence here, and we feel that that constitution 

24 

Mr. Benson and any member is entitled to be confronted by the 

25 

officer of his guild to whoip has been delegated by the Consti- 

26 

tution the authority to present these charges. 

27 

The Guild's Constitution and Ey-Laws is the document 

28 

from which it derives its uthority to act and it sets the 
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metes and bounds within which it can act. 

Simply to ignore that document strips any labor 
organization of a color of authority or law under which it 
acts. To prosecute one of its members by the use, in all 
deference to Mr. Orman, of outside counsel, takes outside of 
the Guild the details of what transpired here and puts the 
burden much more so on a prosecutor, someone who is detained 
to prosecute, and I presume to procure conviction, in a setting 
which should be much less of an adversary setting and simply 
is without any authority under the Constitution. That is the 

i 

substance of our next motion. That is the subject of that 
motion, excuse me. That is the end of that motion. 

The next motion and perhaps this should wait until 
some evidence, but I think the evidence will verify it and I 
intend if you do not act favorably on any of these motions to 
renew them at the end of the proceeding. 

The evidence will show that Mr. Benson while he had 
some early writing credits, he is not a writer. He has never 
done any writing and his current services are as a producer 
and most currently as an executive producer for ALL on the 
air programming for MGM Television. He is a management executi 
It is our contention that the Guild has no Jurisdiction over 
supervisory or managerial or executive employees. 

Mr. Benson is a management representative. He is 
relied upon by MGM to perform his functions lnthe interests of 
management. 


Ve, 
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I recall during the recent negotiations and prior to 
that time, both publically ind privately that Guild representative 
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claim that they were engaged in any effort whatsoever to 
assert Jurisdiction over or to represent producers or executive- 
If that is the case, then I think this Board has no choice by 
the instant case to dismiss the proceedings against Mr. Benson 
because I represent to you now and I will represent to you he 
is a producer; he is an executive; he is not a writer. 

Furthermore, it is our contention that not only does 

i 

this go to the jurisdiction of this Committee, but it also 
goes to the very legality of these proceedings. Many of you 
may be aware that we have alleged that these entire proceedings 
the threats that preceded them and the discipline which has 
followed them are violative of the Labor Management Relations 
Act as alleged and more specifically Section 8b, lb as such, 
these proceedings are ultimately held to be unlawful. 

The Board will find itself, the Trial Committee will 
find the act outside of the color of the lav;. We urge you to 
consider seriously that these are unlawful proceedings and they 
are illegal and that any privilege that you feel attached to 
them at the present time, may subsequently be removed and such 
time as they are held by the National Labor Relations Board 
to be unlawful. 

You all know the present state of the Labor Board 
Law is that these proceedings ar.d the discipline of supervisors 
is unlawful. The District Court of Columbia, the Circuit Court 
Appeals for the District Court of Columbia, has recently held 
that in certain instances a Union may discipline supervisors. 

In that instance, a supervisor crossed the picket line to do 
barj'.al ni ng unit work. 
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1 ’ 111 suggest to you two bases of which 
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this Committee and this Guild should not take too much comfort 
I- . 

from that case. One, which you can dismiss readily out of hand 
is my own opinion that it will be reversed by the Supreme 
Court because I think it misreads the legislative history of 
the act. An employer is entitled to the loyalty of a superviso 
particularly, during the economic battle of a strike. Second, 
that case leaves a very nice nitch for Mr. Benson and for other 
members of the Guild who have been involved in these hearings. 
The case does not deal with supervisors who cross the picket 
lines who do supervisory work. In fact, I think the Union, 

No. 1, in one of those cases conceded that it would be unlawful 
work for their member who crosses the picket line to do 
supervisory work. Two, it says particularly so if he was 
compelled to do so by his employer, and we will show you that 
we have sent all of these people letters to require them to 
work to perform their non-writing functions, their supervisory 
function. So I think you will find that case leaves a very 
nice_niche . Third of all, there has been a very nice Seventh 
Circuit decision which in a footnote acknowledges the D.C. 
Circuit Court decision that goes the other way. So we now 
have a conflict in the Circuit and I think the case will 
Ultimately be decided by the Supreme Court, but I want you to 
recognize that even if the D.C. Circuit Court reasoning ’ s 
adopted, it is still a very broad niche that we feel that each 
one of these gentlemen fall into. 

For those reasons because these proceedings are as 
we contend violative of the federal law, we urge that these 
charges be dismissed. 
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The ne*t motion as an alternative to this motion, 
as an alternative to the prior motions, is based on the fact 
that there is currently pending involving the very activities 
that we are engaged in a hearing oefore an administrative law 
judge of the National Labor Relations Board. Ultimately, the 
Labor Board will reach a decision. The first phase of the 
hearings were concluded. We have filed new charges and a new 
complaint has been issued based on the imposition, the actual 
imposition of discipline, and another trial date is set for 
October 9th. 

Ultimately, the Labor Board will determine the 
legality of these proceedings, and we feel that that determina¬ 
tion is significant to your proceedings here and that in the 
alternative so as not to put your member to the time and the 
embarrassment and the pressure of these proceedings, that you 
should continue these proceedings pending a determination by 
the National Labor Relations Board. That is the substance of 
that.motion. 

The next motion is related to what we consider to 
be a violation of law and merely the fact that by seeking to 
discipline a producer, the Guild exceeds its very Jurisdiction. 
It does not represent executives. It does not represent 
producers. It is an exclusive bargaining representative of 
writers in the motion picture industry. Mr. Benson is not a 
writer, so to that extent, the Guild does not represent him, 
seeks to discipline exceeds the Guild's Jurisdiction. 

If you exceed your Jurisdiction, you, of course, 
have no authority to act ai.d based on that, we urge that these 
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charges should be dismissed. 

My final point that I would like to make now, I think 
the Committee for its indulgence, is under the Guild's 
Constitution. I believe it is Article X, Section 4. I would 
like to note: 

"That the composition of this trial panel 
should be five current members in good standing, 
none of whom is interested in the proceedings 
other than the Guild members. . ." 

This is supposed to be the Trial Committee. I would 
like to note that during negotiations and during the time 
leading up to negotiations and the strike and during most of 
the part of the strike, Mr. Arnold was a member of the Guild's 
council. I cannot believe that he is so — I must believe that 
as a member of the council, that he was so closely Involved 
with the formulation of strategy and policy leading up to the 
negotiations, the ultimate termination of those negotiations, 
the strike, strategy, before and after strike, that for Mr. 
Arnold to dispassionately Judge the conduct of a fellow member 
during the strike would be difficult if not impossible. 

For that reason, I would request that Mr. Arnold 
disqualify himself from sitting on this panel. That is the 
end of that motion and the conclusion of all of the preliminary 
motions that I have so stated. 

MR. SEATON: Thank you, Mr. Miller. 

Mr. Orman, do you wish to respond? 

MR. ORMAN: Yes. Thank you, Mr. Chairman. I hope the 
members of the Committee will indulge while I go — ake the 
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Guild's position and answer some of these motions. 

With regard to Motion No. 1, the counsel said that it 
was not — the charges were not according to the Constitution 
of the Guild. Counsel said that charges have to be filed by 
a member of the Guild. This is not correct. The Guild 
Constitution provides in Article X, Section — I guess it would 
be called Section B and paragraph B, Section 1. It very 
specifically states an alternative can either be a member of 
the Guild or the Board itself can file charges. In this case, 
it was the Board itself who filed, which filed the charges 
pursuant to the Guild's Constitution. Along with that, counsel 
said that they were — Mr. Benson was not served with copies of 
the charges. Well, I might point out when he got to Motion 
No. 3, he contradicted himself. He does admit that Mr. Benson 
was served with copies of the charges based in Motion No. 3. 

He says they were vague and uncertain. Well, I don't know, ref 

« 

ring back to Motion No. 1, I don't know how you can be more 
specific than what these charges 3how. They say in Paragraph 
II, it says, "Notice is given that you were charged with 
violation of Guild Strike Order, and Sections 1, 12 and 13 
of the Rules for the Conduct of Members During a Strike April 
20, 1973, copies of which are attached hereto'.' 

Mr. Benson got the specific charges. Certainly, I 
don't want to read into the record Sections 1, 12 and 13, but 
they are quite specific, and he knows exactly what he is 
charged with. 

In fact. Paragraph III of this Notice of Disciplinary 
Hearing charge:; goes on tc amplify what it says in Paragraph II 
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and sets forth'In more detail. So I don't know how I can be 
more specific than what the charges are. 

Along with that, counsel said that Mr. Benson does 
not know In advance who his witnesses are. Not only Is this 
a Union hearing, it Is not an administrative hearing, but I 
point out the obvious fact even if this were in a court of law, 
there is no rule in a court of law, perhaps with discovery 
motions being made, there is no rule in the court of law where 
you have to say who your witnesses are. There is nothing in 
the Constitution or any court that requires it. I submit that 
this Trial Committee does not have to have a more stringent 
standard for witnesses than we have in a court of law. 

Motion No. 2 was that Mr. Benson is an associate 
member and therefore wasn't permitted to vote for the strike. 
Well, I must — I hope that you will indulge with me while I 
give the same hypothetical example that I gave the last time 
I was here. 

Assume that Mr. Benson or another writer had committed 
another violation of the Guild's Constitution rules. Pursuant 
to the Guild Constitution, he then would be disciplined and 
therefore one of the disciplines would be he could not vote. 

So, in other words, if Mr. Benson or another writer previously 
broke another Guild's rule, comes to strike time and he is 
supposed to vote, he would not be permitted to vote. In other 
words, two wrongs does not make a right, plus, obviously, the 
more general aspect of this, throughout all history and in our 
country, also especially in our country, people have been 
required to obey rules anc regulations in which they have 









1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


22 

'net been permitted to vote. Certainly, people under the age 

of 18 are obeying rules and regulations and cannot vote anyplace 

in the United States. There is nothing unusual about this. 

# 

Somebody moving to a new district must have a certain amount of 
time in that district before he can be able to verte. Yet a 
law can be passed at an election which can vitally affect that. 
There is nothing unusual about that nor is this a denial of 
due process. 

No. 3 is again which I brought up before, vague and 
uncertain, and there is nothing vague and uncertain about it, 
and I don't want to go into it any more except that counsel 
did say that charge No. 1 is too isolated because it is so 
broad. He said it is not a part of due process because it is 
so broad. 

Well, the Guild will concede that the only charge was 
the charge that Mr. Benson had violated merely Section 1 of 
the rules, we would go along with that and say that is not 
sufficient. You cannot take it out of context. He is charged 
with Section 1, 12 and 13- 12 and 13 are the specific charges; 

1 is the more general broad one, and all three must be read 
together. 

Counsel did say something about we cannot charge Mr. 
Benson with violating the things that happened on April l6th, 
17th and l8th. 

If I understand correctly, I agree. We are not 
charging Mr. Benson with anything happening April 16, 17 and 18 
We are only charging him with one date, April ^th, 1973. 

The Hoard should ilarify the charges which is again 
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a substantial repetition and I don't want to go into a mere 
repetition of it. 

No. 5 is the fact that supposedly the executive 
director has presently presented the case for the Trial Committee. 
Well, one of-the most common elements in all law is proper 
delegation of duties. All constitutions say a president or 
government or this or that has to do som-ething or another and 
everybody recognizes the fact that it is literally impossible 
for this particular person to do it and he must delegate his 
authority. What if the executive director were dead or what 
if he was grievously ill or what if he was on vacation or he 
had to be someplace else, well, certainly, the Guild can continue 
to function. It does not grind to a halt because of some act 
of God and certainly counsel could concede, therefore, the 
Guild could operate through a duly delegated and authorized 
representative even though I have been employed as an outside 
counsel, I have not been employed to procure conviction nor 
is the Trial Committee here to procure conviction. This Trial 
Committee is very much interested in just getting the truth 
and the facts. In fact, as the procedure is set up, if more 
than one person disputes the finding, then the Trial Committee 
must find in favor of Mr. Benson and anybody charged to the 


contrary. 


The procedure of the Guild is to be as much as 


possible to give an accused person a chance to present his 


position. 


No. 6 which also will be repeated, another motion 


is counsel alleges that Mr. Benson is not a writer period quot< 
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unquote. 

Tnis is begging the question. The whole issue here 
is whether Mr. Benson performed writing services as could be 
understood pursuant to the Guild’s rules. Definitely, we have 
had no evidence yet nor do we know what is writing services. 

Among the things this Trial Committee will take'into consideration 
IS its own expertise on what is writing service and what he 
knows about it. A very hypothetical example would be if Mr. 

Benson when he went to MGM that day if he picked up a script 
ana he read that script and he exercised I don't want this 
seen, in, I want so -- so it has to be taken out. If he 
exercised taking out or somebody misunderstood what he was 
doing. The director gave his instructions I want to take this 
out, put in this dialog change. I submit that this is certainljr 
performing writing services in meeting to the strike rule and 
this is why the strike rule of Sections 12 and 1 3 were put in 
to prohibit, to prevent such situations from arising. 

No * 7 n °tion, No. 7 the Guild counsel talked in terms) 
of this is a potential violation of NLRB Section 8b, lb et 
cetera. Therefore, no Trial Committee should put itself in 
position, perhaps some future date having measures brought 
against it for some called unlawful proceeding. Well, under 
counsel's interpretation, there is no committee, no organizatio) 
r ‘° C0Uit > nc administrative body that could act until the 
Supreme Court of the United States has specifically spoken on 
the particular subject. Certainly, the presumption is that 
all laws and rules and regulations and constitutions and et 
cetera are lawful until such cine as they have been said to be 
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otherwise by a higher authority and certainly this Trial 
Committee can func ion until such time as the Supreme Court 
of the United States has told it no. 

Motion No. 8 is an alternative postponement for the 
same reason. I don't think I have to go into that. 

Motion No. 9 is again a repetition. It said that 
this Trial Committee is exceeding the jurisdiction of the Guild 
because it is now in the process of disciplining a producer. 

And again counsel is begging the question. The point is was 
Mr. Eensoh performing as a producer or was he performing as a 
writer, and it is very possible the presumption based upon the 
strike rule says that he was performing services within the 
meaning of the Guild's strike rule. The meaning which a writer 
could be with potentiality. 

No. 10 which was his last motion and I am glad it is 
also my last answer to his last motion, and he is saying that 
this Trial Committee cannot sit because it is in violation of 
Guild's Constitution which says that an interested member nay 
not sit and counsel simply refers to Mr. Arnold saying that 
he was a member of the Guild's council at the time and plaintif 
has a specific interest. Well, obviously, he is distorting 
the meaning of interested. The normal meaning which everybody 
would understand would be if somebody had a very specific 
financial, economic or perhaps a personal creative interest in 
this matter, which certainly no member of this Trial Committee 
has since their Interest is only an interest as of a member of 


28 


the Guild. Of course, thid motion has no validity on that 
basis. That concludes my ■ ecponse, Mr. Chairman,. 
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KR. MILLER: Mr. Chairman, may I say just a few words in 
response. I have some response to a couple of his responses. 

MR. SEATON: Could we take this up in argument or do you 
want to fortify your motions? 

MR. MILLER: No, I just wish to clarify a few things that 
Mr. Orman said. I will not deal with all of them. It will not 
take no more than two or three minutes. 

MR. SEATON: Tlease. 

MR. MILLER: On Motion No. 1, my objections do not go to 
a defect in who filed the charges, whether it was by the Board 
or a Guild member. It is simply that we are entitled to be 
served with the charges that were filed. 

On Motion No. -- which I guess is No. 5 — under 
proper delegation of duty, I must clarify something that I 
oppose the delegation of the executive director to outside 
counsel who was here to procure conviction. I did not at any 
time say as counsel characterizes it, the Trial Committee is 
here to procure conviction and I resent the implication that 
I in any way want to inpune the Integrity of this Committee 
or suggest that it had made decisions in advance of hearing 
the evidence. 

I don’t believe, I think, the record will show I 
did not at all refer to the Trial Committee in that portion of 
my motion. 

Counsel takes an interesting term on my motion where 
I say the Guild is exceeding its Jurisdiction in disciplining 
somebody for performing services. He said that the issue is 
whether he performed writing services pursuant to WGA rules. 
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that any service would suffice. He now alleges writing service:; 
and he gives specific examples and it goes directly to this 
Jurisdiction over producers. He said he told the director to 
take out a scene; that is writing services. I am sure you all 
are familiar with the A through H exclusions from the definition 
of writing services in the Collective Bargaining Agreement which 
was in effect during the course of the strike with the exception 
of the Guild shop and other provisions. 

This contract terms and conditions r in in effect. 
Exclusion No. H: 

"Instructions, directions or suggestions 
whether oral or written made tc writer 
regarding story or teleplay. . ." 

If now the A through H exclusions are going to be 
deemed writing services, counsel argues that they will be, then 
certainly the Guild is seeking to represent producers, executives 
nonwriters. 

Lastly, I urge you seriously to consider my motions 
for any alternative upon hearing the evidence seriously, to 
reconsider if you are not inclined to dismiss at this time. 

They are made in order to due process to your member, to the 
inequities of what was an unfortunate strike situation and 
with an eye what will be a lengthy, costly situation which 
will not only limit today's hearing, but from all of the 
hearings that have occurred in the past out of which discipline 
• results. 
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MH. oliMAII: Mi*. Chair an, may T reply very briefly to 
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1 

counsel? 


2 

MR. SEATON: Mr. Orman. 


3 

MR. ORMAN: In regard to what the definition of a writer 


4 

is and exclusions in this Collective Bargaining Agreement is 


5 

not necessarily controlling as to what his writing services 


6 

is. What is a writer's performance of this strike, that is. 


7 

a Collective Bargaining Agreement provided for compensation 


8 

for certain things and this Trial Committee is not bound by 


9 

what is in that Collective Bargaining Agreement. 


10 

Two, in my example, I was not necessarily limiting 


11 

this power of this Committee to discipline Mr. Benson or any 


12 

other person, but solely to quote writers' services. I gave 


13 

as an example of the potential of what could be a violation of 


14 

the Guild's strike rules 12 and 13 when I gave the examples of 


15 

telling a director I want this scene taken out or this scene 


16 

put in. This is an example of the hazard involved, but I am 


17 

not limiting the power of this Committee to impose jurisdiction; 


18 

to impose discipline over a writer merely because he has 


19 

performed a "service." This is just one test. 


20 

MR. SEATON: I tnink we will take a five-minute recess, 


21 

and we should return. 


22 

(Whereupon a short recess was held.) 


23 

MR. SEATON: Mr. Miller, it is the unanimous decision 


24 

of the Committee that your motions to dismiss are denied. We 


25 

will continue with arguments, examinations of witnesses, cross- 


26 

examinations and further arguments that you want, but not on 


27 

the motions. 


28 

Mr. Orman, will 5 >u present the Guild's case, please. 

. 
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1 

MR. ORMAN: Yes. Just for the record, I would like to 

2 

have submitted into evidence by stipulation of opposing counsel 

3 

two Guild's cxhibitsas Guild's Exhibit No. 1 and 1-A, Mr. Benson s 

4 

work record which is made of two cards and both sides of the 

« 

cards. 

6 

Is there any objection. Counsel? 

7 

MR. MILLER: I so stipulate. No objection. 

8 

MR. ORMAN: And as Guild's Exhibit No. 2, Mr. Benson's 

9 

credit record which is a one-page card. 

10 

MR. MILLER: No objection as to foundation. We have some 

11 

reservations as to the accuracy of that record. 

12 

MR. SEASON: Which record are you speaking of? 

13 

MR. MILLER: The credit record. With respect to the 

14 

notation of the credit for Black Sand, there is no indication 

15 

that Mr. Benson received story credit in connection with someone 

16 

else. It is his recollection that someone else, as in the othe:’ 

17 

with the other credits, would have been entitled to story credi'; 

18 

.MR. SEATON: May I ask, Mr. Miller, are you referring to 

19 

oh, I see. 

20 

MR. MILLER: And the same would apply to According To Our 

21 

Files. 

22 

MR. ARNOLD: Mr. Miller, are you saying that Mr. Benson 

23 

says that he does not recall receiving a sole screen credit on 

24 

the screen; is that the idea? Is that what you are saying? 

25 

MR. MILLER: No, what I am saying is that — and it may 

26 

be that is the way it appears on the screen — Mr. Benson's 

27 

recollection and testimony will be that all stories were in 

28 

collaboration with another writer. 





• ““ Aiurj: 1 see > So according to our files it should 
have a slash W. Also Black Sands? 

MR. MILLER: Yes. 

MR. SEATON: All right. Kay we proceed, Mr. Orman? 

That is duly noted, Mr. Miller. 

i'.h . MILLER: That also will be the subject of some 
examination. 

MR. SEATON: Surely. 

MR. MILLER: That is simply my reservations. I have no 
objection to the admission of this into evidence. I just wante 
you to know that I was not stipulating to the correctness of 


MR. SEATON: Thank you, sir. 

Mr. Orman. 

MR. ORMAN: My first witness is Mr. Schweitzer. 


S. S. SCHWEITZER 

called as a witness on behalf of the 
Writers Guild, testified as follows: 


MR. SEATON: Will you state your name for the record, 


please. 


±..c. WIj.Nr.SS : c. S. Schweitzer, S-c-h—w-e-i-t-z—e—i 


EXAMINATION 


BY MR. ORMAN: 


Q Give us your first nan 


A Samuel. 
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Q Mr. Schweitzer, are you a member of the Writers 
Guild? 

A I am. 

Q Tell us how long you have been a member of the Writer 
Guild. 

A I have been a member of Writers Guild of America, 
West, Incorporated about 12 years. 

Q During the recent strike, were you on any committee 
of the Writers Guild? 

A I was on the investigating committee. 

Q Could you tell us briefly some of the duties of the 
in/estigating committee? 

A To investigate violations of the strike rules by 
members. 

Q Referring back to April 4th of this year, did you 
have an occasion to call the respondent, Mr. Hugh Benson? 

A I did. 

Q At the time that you called him, did you know him 
personally? 

A Yes. 

Q Could you tell us how you knew him? 

A We toiled in the same vineyard. 

Q Do you want to be a little more specific than that? 

A We worked together at Cinema Center. 

Q Did you recognize his voice at that time? Do you 
think you were able to recognize his voice over the telephone? 

A Yes. 

Q Did you call Mr. Senson on April 4th of this -year? 
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A Yes, I did. 

Q And what tine did you call him? 

A About shortly after lunch, about 2:15. 

Q Where — at what studio was he when you called him? 

A At MGM. 

Q ''ould you tell us why you called him? What was the 
occasion of your calling? 

A We seen something in the trades that he was producing 
a 90-minute movie of the week for AEC at Metro, and so we calle< 
to check, to make sure, he wasn't crossing our picket lines. 

Q' When you say "we," was there anybody else listening 
in on the call? 

A When I say "we," I am speaking on behalf of the 
Investigating Committee and there were other people in the 
room. Mr. Taylor was right next to me when I called him. 

Q All right. When you called Mr. Benson on April , 
what did you say to him and what did he say to you to the best 
of your recollection? 

A I greeted him and he greeted me, I think, he knew 
my voice as well as I knew hir and I pointed out to him that 
we didn't think he should be crossing our picket line and 
rendering services to the studio. 

He informed me that he was honoring the contract as 
a producer and did not — and was not going to do any writing. 

I tried to present our position, and he repeated 
again that he was only honoring his contract as a producer and 
did not intend to do any writing. I asked him to check it out 
with Mike franklin or one f the other lawyers here at the 
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1 

Guild and then I wished him luck and that was all. 


2 

Q When you asked him to check it out with Mike Franklin 


3 

what was his response, if anything? 


4 

A I think he repeated that he was honoring his contract 


5 

as a producer and didn't intend to do any writing. 


6 

Q Did he refuse — did he tell, you that he was not 


7 

going .to check it out with Mike Franklin or anybody else at 


8 

the Guild? 


9 

A Yes, I think so. 


10 

Q Could you tell us what was — did he tell you what 


11 

specific series he was working on at that time? 


12 

A It was something called Shirts and Skin which was a 


13 

90-minute movie of the week for the American Broadcasting 


14 

Company. 


15 

MR. ORMAN: I have no further questions of this witness. 


16 

MR. SEATON: Mr. Miller, do you wish to cross-examine this 

- 

17 

witness? 


18 

MR. MILLER: Yes. 


19 



20 

CROSS-EXAMINATION 


21 

BY MR. MILLER: 


22 

Q Mr. Schweitzer, you testified that you called him 


23 

approximately 2:15 in the afternoon. 


24 

Who answered the phone when you called? 


25 

A The secretary, I believe. 


26 

Q The secretary answered the phone? 


27 

A Uh-huh. 


28 

Q Was Mr. Benson -- did she turn you over immediately 
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1 

to Mr. Benson or did she have to call you back or what? 


. 

A I believe she turned me over to I * . Benson. 


3 

Q Were you on the picket line at MGM? 


4 

\ No, I was not. 


5 

Q Did you Inspect to see whether there were pickets on 


6 

MGM on April 4th? 


7 

A I did not inspect to see whether there were pickets 


8 

on MGM on April 4th for this purpose. 


9 

Q I did not ask you for the purpose. 


10 

A I didn't inspect. I did ascertain that there were 


11 

pickets at MGM. 


12 

Q How did you ascertain that? 


13 

A Well, we ascertained that because if there hadn't 


14 

been pickets, we would have other disciplinary cases. 


15 

Q Do you have any other written notes that would 


16 

refresh your recollection of this conversation that you have 


17 

referred to? 


r 18 

A Yes, I have. I prepared a report immediately there¬ 


19 

after and I have had access to that report since that time. 


20 

Q May I see that report? 


21 

MR. ORMAN: Well, I'm perfectly willing — 


22 

MR. MILLER: I knc jat in previous proceedings, counsel 


23 

has been willing to show us a copy of that report. 


24 

MR. ORMAN: I'm about to say that I am perfectly willing 


25 

to give you a copy of this report at this time without concedin 


26 

J 

that you have a right to such copy, and without conceding that 


27 

we necessarily have to work or have to furnish you a copy at 


28 

some future proceeding wit. some other writers with that 
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stipulation. 

/t he 

MR. SEATON: Is that report? 

MR. ORMAN: Yes. 

MR. MILLER: Mr. Chairman, may I have a minute to view 
this report? 

MR. SEATON: Surely. 

While you are studying that, Mr. Miller, may I ask 
a question? 

Were you at the strike headquarters? 

THE WITNESS: Yes, sir. 

MR. SEATON: Do you know whether Mr. 5enson was ever asked 
to picket? 

THE WITNESS: I don’t know that. 

MR. SEATON: Do you have in your records, Mr. Orman? 

MR. ORMAN: No, Mr. Chairman, I do not have that in my 
records at all. 

MR. SEATON: Because usually there is a card of every 
Guild member who is asked to picket, a blue card. 

MR. ORMAN: I do not have any information with respect to 
that because I remember you raised that question at the previous 
hearing. It would have struck a bell if there had been 
anything in my file. 

MR. MILLER: May the record show that I am showing a copy 
of this report to Mr. Schweitzer and to counsel, and I want to 
ask him a question or two on it. 

Q Is that a complete report on that? 

A Yes. 

Q Did you file thal on or about April Hh, 1973? 
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A I did. 

MR. SEAT "N: Before you proceed, could the Comi'ttee see 
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MR. 

MILLER: 

Certainly. 




MR. 

SEATON: 

We have not 

se-' this. 



MR. 

MILLER: 

Let the record show that I 

am 

handing the 

man 

the repo 

rt. 




MR. 

SEATON: 

Shall I read 

this? 



MR. 

PEYSER: 

Sure. 




MR. 

SEATON: 

Here is the 

report. 




"I 

spoke to Mr. 

3enson in his 

office at 


MGM. I 

greeted him 

and he greeted 

me 

after 


knowing me and my voice. I informed him that 
he should not be crossing the picket lines 
and performing good and valuable service for 
the struck facility of MGM. He advised me 
that he was honoring his contract as a producer 
of the 90-minute movie for television Shirts and 
Skin and was not writing. 

1 asked him to check it out with Mr. Franklin 
and/or one of the other attorneys. He refused. 

I wished him luck. Austin Kalish was in the room 
with me listening on the extension." 

There is nothing on the other side. 

MR. MILLER: Is that the full and complete report? 

MR. ORMAN: I believe so. 

THE WITNESS: 
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bottom there. 


A continuance is just a mimeograph on the 






MR. MILLER: Thank you. I 

MR. SEATON: Thank you, Counsel. 

Q BY MR. MILLER: Mr. Schweitzer, sir, didn't I hear yo 
testify that there was nobody listening in, that somebody may 
have been in the room with you? 

A Mr. KaDish was listening in. 

Q Oh, is that what you testified to? 

1 thought you specifically said that nobody was 
listening in, but that other people were in the room. 

A No, I did not specifically say that nobody was 
listening in. -,i\ 

MR. SEATON: I think it is. It is the chairman's recollection 
that is what you did say that somebody else was in the room. 

I don't think you said somebody else was listening in. 

MR. MAHIN: The first time, he did not say — 

MR. PEYSER: I agree with Mr. Seaton. 

THE WITNESS: I am sorry, I did not hear what you said. 

MR. SEATON: You said that somebody was in the room, but 
you did not say that someone was listening. 

THE WITNESS: No, I didn't. I did not say no one was 
listening. 

MR. SEATON: No, tut I think that was what Mr. Miller was 
getting at. 

THE WITNESS: No, I understood Mr. Miller's question that 
I said no one was listening. I don't remember that. 

MR. ORMAN: My memory disagrees with everybody. I thought 
I had asked him if somebody was listening because I knew some¬ 
body was listening and I th >ught he answered that someone was 
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1istening. 


2 [ 

THE WITNESS: I did answer as to Mr. Kalish. 

3 

MR. MILLER: The record will reflect what occurred. 

4 

THE WITNESS: Yes. 

5 

MR. MILLER: Although I do wish Mr. Schv.'eitzer and the 

6 

Committee to recognize that I am not trying to pull Perry Mason 

7 

tricks out of the bag. 

8 

My recollection was that he made a statement that is 

9 

pretty specific that no one was listening in, but that somebody 

10 

was in the room and that's the reason for the question. 

1! 

Would the record show that I am handing this statemen' 

J2 

back to counsel. 

13 

MR. SEATON: Shall th t be marked as an exhibit, Mr. Orman 

14 

MR. ORMAN: No, Mir. Chairman, I prefer to keep that. 

15 

MR. SEATON: Do you wish it to be entered as an exhibit. 

16 

Mr. Miller? 

17 

It has been read and recorded. 

18 

MR. MILLER: It has been read in the record by the chairmai 

19 

I think that will suffice. 

20 

MR. SEATON: Thank you, sir. Will you proceed, Mr. Miller 

21 

MR. MILLER: Yes, I will. 

22 

I have no further questions of this witness. 

23 

MR. SEATON: Is there a redirect? 

24 

MR. ORMAN: None, Mr. Chairman. 

25 

MR. SEATON: In that case, no re-cross. 

26 

Would any member of the Committee like to make a 

27 

question? 

28 

MR. ARNOLD: First, I v. nt to say that 1 appreciate your 
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1 

feelings by my being on the panel. I just want to insert into 

2 

the record, Mr. Miller, that in two previous occasions because 

3 

I was on the council at a time when a particular case was discussn 

4 

and the recommendations, as you know, the council wanted to 

5 

go to trial, that I did disqualify myself on two previous 

6 

hearings, but I had no previous discussions with or in connectio 

7 

with this particular case which is why I am still here. I just 

8 

wanted you to understand my reasoning. 

9 

MR. MILLER: I was hoping that you would make some state- 

10 

ment for the record. I accept your presentation. 

11 

MR. SEATON: Any other member that would like to ask a 

12 

question of the witness? 

13 

MR. ARNOLD: I do have a question. 

14 

MR. SEATON: Yes, go ahead, Mr. Arnold. 

15 

MR. ARNOLD: Shirts and Skin, the thing that you were 

16 

doing, was this a movie of the week or pilot? 

17 

MR. BENSON: Movie of the week. 

18 

MR. MILLER: Mr. Chairman, Mr. Benson will be called as 

19 

a witness. That is the reason he is here and with all respects 

20 

to the Committee, I would prefer that he would be taken in the 

21 

ordinary fashion. 

22 

MR. ARNOLD: I teg your pardon. I am terribly sorry. 

23 

THE WITNESS: I just want to be sure that you just know 

24 

that he was there that one time on that date. That is the 

25 

only time I called him, yes. 

26 

MR. SEATON: Would the respondent like to ask any question 

27 

of the witness? 

28 

MR. BENSON: I do not 
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MR. 

SEATON: 

The 

witness is 

excused. 

THE 

WITNESS: 

: Tha 

nk you. 


MR. 

SEATON: 

Mr. 

Orman, will 

you proceed. 

MR. 

ORMAN: 

Yes. 

My second 

witness Is Mr. Kaiish 


AUSTIN KALISH 

called as a witness on behalf of the 
Writers Guild, testified as follows: 

MR. SEATON: Mr. Kaiish, will you state your full name 
for the record, please. 

THE WITNESS: Mr. Austin Kaiish, K-a-l-i-s-h. 

EXAMINATION 

BY MR. ORMAN: 

Q Mr. Kaiish, are you a member of the Writers Guild? 

A Yes. 

Q Will you tell us hew long you have been a member of 
the Writers Guild? 

A About 15 years. 

Q During the recent strike, did you have any particular 

duties? 

A I had a kind of — besides carrying picket signs, 

I also acted as a liaison between the strike office and the 
Guild and the line bringing in good words from the Guild to 
what was happening during the strike. 

Q Were you on the Investigating Committee? 

A No, I was not. 






^ -Id you happen to be in the office of the Investigating 
Committee on April Ath, 1973? 

A Yes, I was. 

Q Could you tell us why you were in the office on thatv 

day? 

A As I said, I' carried messages from the office manage¬ 
ment of the Guild to the line, carrying any information as to 
what was happening, both good and bad. 

MR. SEATON: Austin, could you speak up a little bit? 

THE WITNESS: Yes, all right. I have a loud voice. 

- carried messages and information from the Guild to 
the people on the line having to do with the procedures and 
what was happening as far as the strike was concerned. 

Q EY MR. ORMAN: Were you there when Mr. Schweitzer 
telephoned Mr. Benson? 

A Yes , I was. 

Q And you listened in on an extension during that phone 
conversation? 

A Yes, I did. 

Q Was this at the direction of anybody? 

-A_ Mr. Schweitzer asked me to listen in on the extension 
and I did. 

Q At that time, did you know Mr. Benson in terms as to 
recognizing his voice? 

A I worked for Mr. 3enson probably ten years ago and 
we have seen each other on quite a bit, distance in between us, 
social functions and occasions. 


So when you hearc. somebody say, what — did you hear 
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sor.eone say he was Mr. Benson? 


I heard him say — no, I did not hear he was Mr. 


Benson. 


Q But you recognized the telephone call was being made 
to Mr. Benson and you knew that? 

A I recognized Mr. Eenson. I would say that I recognized 
his voice. 

Q All right. Could you tell us what Mr. Schweitzer saic 
to Mr. Benson and what Mr. Benson said, if anything? 

A They greeted each other quite friendly and then Mr. 
Schweitzer asked why he was working at MGM and it was a surprize • »’ 
that he was there and Mr. Benson said that he was there not 
performing any duties pertaining to writing, but only pertaining 
to his position as a producer. 

Q Did he indicate what particular position as a prcducei 
he was performing at that time? 

A No, only that he was performing producer functions. 

Q Did Mr. Schweitzer say anything to him in response to 

that statement of Mr. Benson's? 

A (No audible response.) 

Q Did he make any reference to contacting the Guild or 
anything of that sort? 


He mentioned about contacting Mr. Franklin at the 


Guild. 


Q What did Mr. 3enson say in reply to that, if anything; 
A I did not hear a reply to that question. I Just hearc 
Mr. Benson reiterate his position that he was only at MGM 
per form! rig hir; duties as a iiroducer according to his contract. 


V' ‘ ' 
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Q Now, was that the substance of the conversation? 


Yes. 


MR. ORMAN: I have no further questions of this gentleman. 
MR. SEATON: Mr. Miller, would you like to cross-examine? 


CROSS-EXAMINATION 


3Y MR. MILLER: 


q Did you see the telephone number that Mr. Schweitzer 
dialed? 

A No, I did not. 

Q Did you hear the operator pick it up and answer MGM? 

A No, I did not. 

q Did you hear a secretary pick up the phone saying 
Mr. 3enson's office? 

A No, I did not. I picked up the phone when Mr. 
Schweitzer said he's coming on. 

Q So that you, in fact, don't really know where Mr. 
Eenson was at the time Mr. Schweitzer called, do you, except to 
the extent that Mr. Schweitzer said so? 

A Mr. Schweitzer had said something to me. 

Q But you yourself did not know where Mr. Benson was? 

A I did not ask. 

Q But of your own knowledge, you did not know where 
Mr. Benson was when you talked to him? 

A No, it was just my assumption that he was at MGM. 

Q I understand that. 

I have no further questions. 

MR. SEATON: Any redirect? 





\ 




MR. ORMAN: No, Mr. Chairman. 

MR. SEATON: Would any member cf the Committee like to 
pose a question to the witness? 

Would the respondent like to question the witness? 


5 

MR. 

BENSON: 

No, thank you. 

Mr. Chairman. 

6 

MR. 

or* * . 

tJLn ;Ui\f « 

Okay, you are 

excused, Mr. Kalish. 

7 

THE 

WITNESS: 

Thank you. 


8 

MR. 

SEATON: 

Are there any 

other witnesses that the Guild 


would like to furnish at this time? 

MR. ORMAN: No, Mr. Chairman, the Guild rests at this time, 

MR. SEATON: Mr. Miller, would you like to make the 
presentation of the respondent's case? 

MR. MILLER: Yes, Mr. Chairman, I have a few preliminaries 
before I proceed. 

At this time, I would like to renew all of my motions 
that I made and I would specifically like to make a motion to 
dismiss the proceedings at this time on what I think is a very 
germane point. Mr. Chairman, I argued at some length on a 
number of motions that the Guild here was attempting to exceed 
its jurisdiction — 

MR. SEATON: Now, excuse me. Is this a new motion that 
you are presenting at this time? 

MR. MILLER: Yes. It is a motion to dismiss on lack of 
evidence. 

Mr. Chairman, in response to one of my motions, 
the Guild counsel took the position that they are interested in 
prosecuting people who perform writing services during the strike. 
The Guild has put on a cas.. The Guild has rested. Theoretically, 
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I can rest and v;e can go hone since I presume being faced with 
expulsions, suspension and a $5C,000 fine. I would at least 
presume that under all contents of due process, the burden 
cf proof is on the Guild. The Guild presented two witnesses 
whose testimony is that if Mr. Benson was at MGM and only one o:' 
then established that he was and the other one said he nay have 
been-at KGM. His testimony, I think, is a little uncertain 
whether he was there as a producer. He asserts that he was 
there only to produce and to perform only producers functions. 
This is the Guild’s case. This is the entirety of the Guild's 
case that a man was there to produce. That, in their opinion, 
has satisfied their burden of proof. 

Counsel represented to me in response to one of my 
notions that the issues whether he performed writing services 
and I seriously contend that at this point, Mr. Chairman, that 
out of the mouths of the Guild's own witnesses in support of 
the Guild r*’ r. case, the only evidence you have before you is 
that he performed producing services, and I seriously urge 
you for lack of evidence to dismiss the charges at this point 
in time. 

MR. SEATON: Oh, you said that naughty word, in this point 
in time. 

MR. MILLER: I apologize-. I meant in this point in the 
proceeding. I wish the record to reflect that. You must have 
subconsciously planted that in my psyche. 

MR. SEATON: Well, Mr. Miller — 

MR. MILLER: And, Mr. Chairman, I would like to say one 
other thing because I am g. Lng to have some preliminary remarks, 
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and I am going to suggest something that may be out of the 


ordinary. 


For a number of reasons, Mr. Benson is here. I'm 


sure that the members of the Committee and the chairman might 
otherwise be reluctant to dismiss the charges at this point 
because they would like an opportunity to hear Mr. 3enson's 
story out of his own mouth. 

However, I have a client to protect. I will not allow 
him to be called by the Guild. I seriously suggest that you 
consider the legal insufficiency of the Guild's evidence based 
on their own position and because I am now seriously considering 
that I will not call Mr. Eenson to the stand based on the fact 
that the only evidence that we have that he was there to perform 
his producing functions. 

MR. SEATON: I think I speak for the Committee that your 
new motion is also denied, but we will take it into evaluation 
and consideration and all of the evidence or as you claim, the 
lack of it, that has been presented here today in our discussions, 

MR. MILLER: Well, if, in effect, in response to my motion, 
with all due respect to the chairman, if Guild's counsel theory 
is what we are here to defend against, then I would again 
seriously ask you to consider what evidence has been introduced 
in support of the Guild's case that he was performing writing 
services. 

MR. ARNOLD: Mr. Chairman — 


MR. SEATON; 


John — 


MR. MILLER: And also — I did not mean to interrupt you. 


Mr. Arnold. 






If you are favorably disposed to ray motion which is 
based on all legal objective evidence, I seriously urge you to 
be. I also recommend for your own satisfaction, I would be 
also willing to have a quasi executive session off the record 
for you in the presence of Mr. Orman to have any discussion or 
any dialog with Mr. Benson as you think might satisfy you as 
to the correctness of your actions even though it may be based 
on what you think is simply the lack of evidence in the record, 
but my motion has patent merit on the record as it stands now, 
T’.r. Chairman, and I w T ish you to seriously consider not only 
yourself, but the members of the panel. 

MR. SEATON: Well — 

MR. ARNOLD: Mr. Chairman, do we have a copy of the Strike 
Rules here? 

MR. ORMAN: I can give you exactly one copy because this 
has been somewhat — 

MR. SEATON: Before we get into that, I would like to get 
the Committee's opinion on Mr. Miller's new motion. 

MR. ARNOLD: That is why I would like to see a copy of 
the rules. 

MR. SEATON: Oh, I see. 

MR. ORMAN: Could I respond for two minutes to that because 
Mr. Miller misconstrues the Guild's position. 

The Guild's position took one particular hypothetical 
example in order to demonstrate the logic behind the Guild's 
Strike Rules. Mr. Miller, I believe, he said the strike rules 
were vague, ambiguous, and made no sense and therefore was a 
denial of due process, and . was merely pointing out that there 
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i was ° bVl0usly a reason behind these strike rules before any one 
of them was adopted. There had beer, thought with respect why we 
need this and why we not need this, and I was merely pointing 
out the logic behind Section 12 and 13 which Mr. Benson is 
charged and I was pointing out that one of the pcosible things 
that could have been in the mind of the parties that adopted 
these strike rules was that the danger involved in anybody goim; 
in to work for a struck oroducer, struck producing company. 

With all of the many things that he could do to 
hurt the Guild among the many things that he could do with the 

very example that I pointed out, and this was not limiting the 
Guild's position. 

The Guild's position is that Mr. Benson violated 
Sections 1, 12 and 13. Mr. Benson has not denied that he 
was at MGM during the time of the strike and since he — at 
least he has not denied it on the record. 

So at this point in time the Guild has certainly 
presented a prima facie case saying that Mr. Benson was violating 
Strike Rules 12 and 13. This is the position of the Guild. 

At least at this point in time is a prima facie case. 

MR. SEATON: Now, let's get this in order. 

Would you like to read this before we decide on Mr. 
Miller's motion? 

ARNOLD: Yes. Mr. Chairman, to my understanding, 
according to the charges, that we are talking about a violation 
of Sections 1, 12 and 13 of the Strike Rules and as far as 
I know there is evidence that Rule 12 has been violated whether 
or not the specifics of Rule 13 which is: 
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"Member is prohibited from entering the 
premises of any struck producer for the 
purpose of discussion or sale of material or 
for any other writing services. . 

Rule 12 apparently has been violated and Rule 1 may 
or may not have been, depending upon information which we don't 
have. I will only suggest that that is reason enough at this 
moment for us to continue discussing about the case particularll. 

MR. SEATON: Eut I would like to get the Committee’s view 

on the latest motions of Mr. Miller to dismiss on the grounds 
that he has Just stated. 

MR. ARNOLD: Mr. Miller's motion was that there was lack 
of evidence, but apparently under Rule 12, there appears to be 
no lack of evidence. 

Rule 12 is: 

"That all members are prohibited from 
crossing the picket lines established by the 
Guild to all entrances of the struck producer. . ." 

MR. MILLER: Mr. Arnold, the reason that I raised it was 
that I understood counsel to engraft upon that, the specific 
charge that we have here happened during the month of April, 

1 573» and mor? specifically on April 1973, rendering service:! 
for MGM, and he engrafted upon that in his argument, and I 
believe this is almost a direct quote, the issue is whether he 
performed writing services pursuant to WGA rules. 

MR. ARNOLD: That is only one charge, Mr. Miller. 

MR. MILLER: That is correct, Mr. Arnold, and I think that 
x remarked that this represei ed perhaps a little shifting in 
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emphasis. I am perfectly willing to concede that other members| 
have been tried for various violations of various rules and 
if it is your position that it is a violation for a member to 
cross the picket line regardless for the purpose of which he 
does so, regardless of the services which he is going to render) 
when he does sc, then I agree with you that there may be a 
basis for continuance. 

Counsel, and I don't mean to give — say that counsel| 
has relinquished any portion of this case, but counsel did say 
that the issue is whether or not he was performing writing 
services and the only evidence that was introduced and I submit 
that he crossed the picket lines except by telephone conversation, 
but was that he performed no writing services, that he only 
produced and so engraft upon that as the possibility phrased 
by counsel's contention. 

For example, a former writer, member of the Guild, 
who may have not done any writing for ten years and who is 
now a member of the Maintenance or Service Employees Union 
crossed the picket line to sweep the floors, that he would be 
in violation of these rules. That is the logical extension 
of the rule as worded. I understood counsel to engraft upon, 
no, we are not going that far. What we are saying is we are 
asking whether or not he did any writing when he crossed the 
picket lines. That is what I understood and based on that, 

I submit that there was no evidence that he did any writing. 

Only evidence was that he did producing. 

If you feel that was not his position and he made 
out a prim.-: facie cose and you are not concerned what happened, 
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assuming he crossed the picket lines, what kind of services 
he was rendering, then, of course, we must continue. 

MR. SEATON: Let's have a recess. 

MR. ORMAN: Can I have one minute. Obviously, we are 
taking this position seriously and counsel keeps misquoting the 
Guild's position. I thought I had explained it. 

MR. SEATON: We understand, Counsel. 

Did you wish to say something, Mr. Miller, before we 

leave? 

MR. MILLER: Off the record, please. 

(An off-the-record discussion was held.) 

MR. SEATON: Mr. Miller, again it is the unanimous opinion 
of the Committee not to dismiss on your latest motion. However 
we would like- to say to you and we had hoped that there could 
be some cooperation because we would like to be as fair as 
possible and I assure you having sat on some of these committe 
that we bend over backwards for fairness. 

We would hope that we could question Mr. Benson on 
just a couple of the points. Now, are you still of the opinion 
that you would not let him testify or answer any questions?. 

MR. MILLER: Mr. Chairman, Mr. Benson came down here 
prepared to testify. I think it is my position that what he 
will testify to will in no way change, in no material way, 
change whatever function he may have been performing for MGM 
at the time. 

However, I am prepared to call Mr. Benson as my 
witness and I will question him and he will then be subject 
to cross-examination by Mr Orman and available for any questions 
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that you and the members of the panel nay wish to ask him 

I 

subject to my objections, if I feel the questions are Improper, 
or objectionable under the rules of evidence or rules of 
policy. 

At the outset, before I put on our case since I must 
accept your ruling on my notion, I would like to make what I 
feel is a necessary preliminary statement and I make it in fron; 
of this panel with all deference to past panels before which I 
have appeared, the transcripts which I have seen. 

Cur firm and other counsel have represented a great 
number of your members who have been involved before similar 
panels to face similar disciplinary hearings. Most of those 
occur at the height of a long prolonged and sometimes a bitter 
strike. There was not industrial violence or anything like 
that, but emotions and tempers were high, possibly because it 
was a long strike and possibly because of the nature of people 
involved — creative, intelligent, and sensitive people — 

! even some on our side. During the course of that strike, there 
even appeared in headlines in the newspapers "WGA To Try Scabs 
or Hyphenate Scabs." 

There appeared in the newspapers an article "Those 
convicted will appear on the role of disciplinary honor and 
peroetuity and be known forever as pariahs to their 
colleagues." 

I have lived with this since last August so I am 
speaking from memory and if I misquoted, it is unintentional, 
but I think the gist of what I said is correct. 


28 


There also appeared a statement in the press at the 






L 


time that Ronald MacDougall, then the Guild's president, "Of 
course these people are guilty." 

And that kind of atmosphere, we were reluctant and 
we remain reluctant to expose our client to what we feel was 
essentially that the Committee had to preserve the Guild's 
integrity and in the integrity of the strike had no choice but 
to convict these people, and also I would like this Committee 
to know for the most part it was their own wish that they did 
not appear. They resented very much being dragged through the 
newspapers, their names. They resented the ideas that of 
being expelled from the Guild. They felt a social stigma as 
well as a professional stigma attaches to that expulsion. Some 
of these people I have come to know very closely. They are 
very nice men. They are very honorable men. They are men 
who do not and would not — they even refused not only to 
write during the strike, but many would not even work with 
non-Guild writers or scab writers during the strike, but they 
did honor their contracts as a producer or director. 

In any event, the atmosphere is not so charred. Therj 
is one instance of a midnight phone call of a representative 
to a man's wife. In that kind of atmosphere, we did not want 
to bring anybody down to the Guild. There are some people 
that still feel that way, in the future, we will honor their 
request not to be present. However, without breaching the 
attorney-client privilege, Mr. Benson and I discussed this. 

He felt that — he will say so in his own words — he had 
nothing to hide, that he wanted to talk to you, to tell you 
his side of the story in ti.e hopes that you would Judge him 
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1 1 

fairly. 

2 

The composition of this panel again appears to me 

3 

to be fair and reasonable men. I am sure that you will listen 

4 

to us and make your judgments accordingly, but I wanted you to 

5 

understand a little bit of the background as to why other 

6 

members haVe not appeared, why at this time without waiving 

7 

any of the objections that we have to jurisdiction or the 

8 

legality or anything else, at least I can say that the atmos- 

9 

phere is not so highly charred or prejudicial that our client 

10 

cannot have the opportunity to fairly tell their sotry in the 

11 

hopes that it will be listened to fairly. 

12 

MR. SEATON: Mr. Miller, thank you very much and may I 

13 

say that, and I can speak for the other members of the 

14 

Committee, but I deplored those statements in the press. I 

15 

deplored the $500 reward. I so stated to the executive directo 

16 

of this Guild, and I am sure that anybody with good conscience 

17 

and those sitting on these committees feel the same. So do 

18 

net feel that you are in an enemy camp at all, and we do 

19 

appreciate the fact that you will let Mr. Benson answer a few 

20 

of the questions that we have. 

21 

MR. PEYSER: I do think, Mr. Miller, it should be noted 

22 

for the record that the denounciation that Randy MacDougall 

23 

made as president saying in essence they are all guilty was 

24 

condemned publicly by the counci 1 , full page, all over this 

25 

city and everybody knew that for the first time in the history 

26 

of this Guild because of that statement a president was 

27 

thoroughly rebuked and asked not to be involved in the con- 

28 

tinuing negotiations. 
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MR. MILLER: 


I appreciate that, Mr. Peyser. 
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MR. SEATON: Mr. Arnold. 

MR. ARNOLD: An additional piece of information. Those 
members who violated the strike rules, becoming pariahs and 
being forever on a black list, which you may or may not know 
was Strike Rule 30 which was rescinded unanimously by the 
council for the very reasons that is obvious to all of us. So 
even at the height of the strike and at the peak of this emotioiji 
that you talk about, it became very apparent to the members of 
this council that that strike rule was inappropriate, and it 
was done away with. 

MR. MILLER: You and I nave a different view why that 
rule was rescinded, and I would like to point out and Mr. 

Eenson can testify when he was served on June 12th with Notice 
of this hearing that the Strike Rules enclosed were the February 
20th Strike Rules. 

In any event, I don't mean to undermine my position, 
my argument, but I would like to point out to Mr. Peyser that 
I appreciate the action that the Guild took. I would like 
to suggest that the public,and widespread impact to Mr. MacDoug 
statement may not have been entirely dissipated by the Guild's 
subsequent action. 

MR. SEATON: In the interest of time, since you have 
allowed the witness to testify, could you please start the 
examination. 


;ill 


MR. MILLER 
MR. SEATON 
MR. MILLER 


I am prepared to begin. 

Thank you. 

I call m; first witness Mr. Hugh Eenson. 
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HUGH BENS Oil 

called as a witness on behalf of th 
Respondent, testified as follows: 

HR. SEATON: Would you state your name. 

THE WITNESS: Hugh Benson, B-e-n-s-o-n. 

EXAMINATION 

BY HR. MILLER: 

Q Mr. Benson, are you a member of the Writers Guild 
of America? 

A lam. 

Q And when did you join the Writers Guild? 

A In 1966. 

Q And what status of membership did you acquire then? 

A Associate member. 

Q Have you ever had any membership status other than 
an associate member? 

A Never. 

Q Mr. Benson, would you please describe in your own 
words the extent of your educational background? 

A Yes, I went to the seventh grade in grammar school. 

That is the extent of my formal education. 

Q What is your own evaluation of your ability to write, 
write a story or something normally a writer writes? 

A As it is obvious, I am self-taught. Everything that 
I have learned, I have taught myself by observing others. I 
have never had faculties t- take down a thought and put it down 
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1 1 

on paper. Even writing letters are difficult for me. I have 


2 

secretaries helping me to write letters because of this ineptne:; 

s 

3 

for using words. I can say the words, but I can't put them 


4 

down on paper. 


5 

Q Now, on the basis of what work did you apply for 


6 

membership in the Writers Guild; do you recall? 


7 

A Yes, on the basis of some five or six stories for 


8 

Maverick, Surfside 6, and so forth. Notions that I have had 


9 

when I was working for Bill Orr as an executive assistant, it 

- ■ 

10 

was suggested that we get down on paper in collaboration with 


11 

another person who was a member of the Guild,.I gave him the 


12 

notions, and they wrote the notions up and submitted it to the 

- 

13 

Guild. 


1'4 

0 

Q Would you describe — could you give us an example 


15 

for one of these notions, how you did it? 


16 

A Yes. In sitting and trying to get stories was very 

* 

17 

difficult for us at that time. We were noted for paying little 


18 

money for writing at Warner Brothers, and we had a limited 


19 

amount of writers working for us and some were not very good. 


20 

We would think up our own stories and in sitting 


21 

around a table in somebody's office, either mine or Jim 


22 

Barnett's or DicfcBluel, we would think of stories. And some 


23 

five or six that I thought up, notions that I thought up, I 


24 

would tell Jim Barnett who was our story editor. Bill Orr 


25 

would do the same, and he would go down and put it on paper. 


26 

. % 

and we would submit it to a writer and that would be the story. 


27 

Q And you received story credits for that 1 ’ 


28 

A Yes, I received ::tory credits. 




■ • 
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Q With someone else? 

A With someone else. ... 

Q Did you yourself ever put pencil and paper in 
connection with any of these at any time? 

A At no time. 

Q All stories were in collaboration with someone else? 

A That's correct. 

Q And these are the stories on which you based your 
j application for membership in the Writers Guild? 

A That is correct. 

Q Now, were you hired by Metro Goldwyn Mayer to serve 
as a producer for movie of the week entitled Shirts and Skin? 

A I was. 

Q Do you recall when you made an agreement with them? 

A February 20th, 1973. 

Q Vlas that agreement subsequently put into contract 

form? 

.A It was . 

MR. MILLER: I would like this marked for identification 
as Respondent's Exhibit 1 document. 

I am showing a copy to counsel headed Agreement dated 
as of February 20th, 1973- 

I represent to counsel that even though it looks like 
the compensatic . figures have been deleted — 

MR. ORMAN: I certainly have no objection as to your 
Exhibit 1 for identification. 

MR. MILLER: Well, that is all I am asking as of now. 
(Whereupon the a. srementioned document was 
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marked Respondent's Exhibit No. 1 for Identification.) 

Q BY MR. MILLER: I show you this document marked 
as Respondent's Exhibit No. 1 and headed Agreement dated 
February 20th and ask you to take a look at that and tell us 
whether or not you have seen that document before? 

A Yes, I have. 

Q It refers to, in the body of the first paragraph, 
it refesrs to Metro Goldwyn Mayer, Hugh Benson and Gay-Jay 
Productions, Inc. 

Are you familiar with a company called Gay-Jay 
Productions? 

A Yes, that is an incorporated company of mine. 

Q And is that a company that loans your services? 

A That is correct. 

Q All right. Does this document reflect the agreement 
between yourself and Metro Goldwyn Mayer? 

A It does except with the deletion of the compensation 
which I asked to be deleted. 

Q I notice this document is not signed. 

A It has not been signed. 

Q Correct, it is not signed. 

A Yes. 

MR. MILLER: I v:ill move to introduce this document into 
evidence. 

MR. ORMAN: No objection. 

MR. SEATON: May the chair see a copy of that? 


28 


MR. MILLER: Certainly. 

I have represent d to counsel and the chair that the 
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figures for compensation at Mr. Benson's request have been 
deleted from the agreement. 

It is in two parts. This really should be stapled 


to that. 



MR. 

SEATON: 

This is a synopsis of it? 

MR. 

MILLER: 

Yes. 


(Whereupon Respondent's Exhibit 1 vas received 

into evidence.) 

MR. SEATON: You have introduced this contract into 

evidence for the record, haven't you? 

MR. MILLER: Yes, it has been identified and as I under¬ 
stand, counsel has no objection to its introduction into 
evidence, so it will be marked Respondent's Exhibit No. 1. 

Q Mr. Benson, on Page 1 of the standard terms, there is 
a reference to the Producers Guild of America and producer 
entitled Producer's Basic Agreement of 1968. 

Were you at the time of this agreement a member of 
the Producers Guild of America? 

A I was not a member of the Producers Guild of America. 

Q Are you now a member? 

A I am not a member of the Producers Guild of America. 

Q Would you please describe in your own words what your 
functions as a producer on Shirts and Skin was? 

A On first part of March or the last part of January, 

I was handling a 92-page script called Shirts and Skin written 
by Bruce Paltrow. I was asked to read it and after I did, I 
enjoyed it and after which I was asked if I would like to 

produce it. I said I woul' . I was told that I would have to 


♦ 
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1 

produce it in with the author himself as this is his first 


2 

effort as a writer, and they didn't want to pay him the going 


3 

rate, and they figured this was the way to give him more money. 


4 

So they made him a co-producer and they asked if I would 


3 

accept that, and I said I would. 


6 

And my function as the producer, I asked the script 


7 

to be cut because it was too long. With the approval of the 


8 

network, I hired the director, hired the cast, formed the crew. 


»< 

/wit h 


9 

found the locations, cut the film, worked Jerry Feelings who 


10 

starred the film, picked the costumes. The normal functions 


- 11 

of a producer is to be part of all of the departments, supervis 

a !. 

12 

all departments that make the film. 


13 

Q Mr. Benson, do you recall that on or about the 5th 


14 

Of 

_jf March, 1973> the Writers Guild of America, Inc. called a 


15 

strike against certain producing members of the producers? 


16 

A I did. 


17 

MR. MILLER: Let the record show that I am handing counsel 


18 

a copy of a letter on Metro Goldwyn Mayer's stationery which 


19 

is dated March 5, 1973, addressed to Mr. Hugh Benson, and I 


20 

am going to have this document marked for identification as 

■ • 

21 

Respondent's No. 2. 


22 

MR. SEATON: Is it possible, Mr. Miller, that you could 


23 

give the Committee just a quick summary of what is in that or 


24 

would you like to turn it over to the Committee? 


25 

MR. MILLER: Well, subject to Mr. Orman's stipulation — 


26 

•oJ 

MR. ORMAN: The Guild will stipulate that this may go into 


27 

evidence as Respondent's Exhibit No. 2. 


28 

MR. MILLER: All righ . I move to introduce it into 
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evidence, and I am simply asking Mr. Benson to look at it and 
I am asking him whether or not-he received it on March 5» 1973* 

THE WITNESS: I did. 

MR. SEATON: I believe this is the standard letter that 
was sent to most producers telling them that they had an 
obligation contractually to report for work. 

MR. MILLER: I believe it is, Mr. Chairman. 

MR. SEATON: Thank you. 

MR. MILLER: V.'ith the exception that obviously this one 
is signed by the appropriate officer of the appropriate company 

MR. SEATON: Yes, thank you. 

MR. MILLER: Mr. Benson testified, I don't know if you 
were in conference or not, that he did see this letter on the 
date. 

MR. SEATON: Yes, I heard that. 

Q BY MR. MILLER: Mr. Benson, on or about what phase 
of the production of Shirts and Skin was on about April Hh, 
1973? 

A We were shooting it then. 

Q Did you report to work at MGM on April ^, 1973? 

A Yes, I did. 

Q What time d. 1 you report to work; do you recall? 

A At 8:00 o'clock. 

Q Do you recall what you did during that particular 
date? What your normal functions would have been during a 
shooting day if you do recall that particular day? 

A My normal functions of any film that I produced is 
to be on set from the firs' shot till the last except when I am] 
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called away for other duties In my office. 

Q For what purpose are you on the set? 

A To supervise the director and make sure that what we 
discussed Is going on film, to discuss with the director if 
there is a shot or shots not to my liking and have a discussion 
and see that either I lose or he loses. In most cases, I lose. 

Q Are you also there in case problems or grievances 
arise which requires settlement? 

A I am either there or I am called down. 

Q In that event, are you responsible for the settling 

of these problems, adjusting these grievances? 

A That is the producer's function. 

Q Was that your function? 


Q Among your functions? 

A You are right. 

Q Now, at some time during April, 1973, perhaps on the 
*4th, do you recall receiving a telephone call from Mr. Schweitzer 
A Yes, I did. 


to him? 


Do you recall what he said to you and what you said 


Not verbatim, but in essence. 


Q Would you repeat for the Committee, please, to the 
best of your recollection what he said to you an. what you said 


to him? 


As I answer all telephone calls, I try to answer all 


phone calls without a secretary announcing. I picked up the 
phone. Patty identified hj :self and we had .a long greeting. 
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He asked me what was I doing at MGM. I told him that I was 

j 

producing a film called Shirts and Skin for ABC. 

He said, "Don't you know that we are on strike?" 

I said, "I do know that we are on strike, but I am 
performing a function that was contracted for as a producer 
and, therefore, I have to do it, Patty." 

I then went into some personal Mstory of why I had 
to do it, which I will not bring to the Committee's attention. 

He said, "Okay." 

And I said, "Thanks for calling, Patty," and that was 

it. 

I listened to Patty say that you ought to get in 
touch with Mike Franklin. I do not remember him saying that 
at all. 

Q You mean you listened to him testify here, but you 
don't recall this was a part of the conversation? 

A No, I don't recall. 

Q Did you ever attempt to conceal the fact that you wen; 
reporting for work at MGM? 

A Absolutely not. I went through the front gate in 
the morning and at night. 

Q In connection with Shirts and Skin, did you perform 
any writing services? 

A I did not. 

Q What is your present position with MGM? 

A I am executive producer on all on-the-air programming 

Q And what are your responsibilities now? 

/a r 

A I am extension, ns he puts it, of Harris Kattleman, 
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who was head of the department. I am his extension on the 
| stages, in the field, and so forth, to supervise the making 
of these films. We had four series that we are making this 
year. 

Q Now, did you do any writing on or about April 4, 

1973? 
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A I never wrote on Shirts and Skin, no. 

Q Now, in connection with the entire production, you 

performed no writing? 

A Absolutely not. 

MR. MILLER: I have no further questions. 

MR. SEATON: Mr. Orman, do you wish to cross-examine 
Mr. Benson? 

MR. ORMAN: Yes, Mr. Chairman. 


CROSS-EXAMINATION 


BY MR. ORMAN: 

Q Mr. Benson, was there any intention of making a 
television series out of Shirts and Skin? 


A No. 


Q 

A 

Q 

A 

Q 

shooting 

A 

Q 


It was supposed to be just one movie? 

Single. 

Could you tell us when the first photography commenced 
Yes, I believe the 1st of April. 

Can you tell us what day that you received the final 
script? 

It was approved by the network some 30 days prior. 

So that would hav.» been March 30th? 








/ 
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A Yes, around there, yes. 

Q Were any changes made whatsoever between March 30th 
and the start of the picture, shooting the picture on April 1st 

A Minimal changes, yes. 

Q Who made the changes? 

MR. MILLER: Objection. The witness has testified and 
I will explain my objection in a minute. 

The wit ress has testified that he has performed 
to writ i rg services . 

If there were changes made, I must respectfully 
request that they must not be inquired into except to the 
extent that he may have participated in them. I regret very 
much doing so before this particular panel and I would do so 
somewhat very vigorously with all due respect before some 
other panel. 

I have been exposed to the widespread of what I 
considered a turn of a rein of terror that was imposed during 
the strike to mete out, to find out people who did writing 
during the strike, and in ail good conscience, neither myself 
and I am sure Mr. Benson would want to reveal to you the facts 
that he knows of someone who may have made writing changes 
during the course of the strike. 

Based on the fact that I know new charges are 
constantly coming forth from the Guild — we were just served 
with a new charge today against a man who has already been 
expelled and fined $50,000 — so I must instruct him that he 
cannot answer this, that he cannot give to you the name of 
someone who may have perfc 'med writing services during the 


i 
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strike. However, I hope that you will not take this as an 
inference reflects in any way on his personal testimony that 
he performed no writing services, and I will not object to any 
inquiries into that area. 

MR. ORMAN: May I be heard, Mr. Chairman? 

MR. SEATON:' Yes, Mr. Orman, go ahead. 

MR. ORMAN: Counsel is assuming facts again, I might say, 
that are not in evidence. He is assuming the purpose of what 
I'm asking — the reason I am asking Mr. Eenson this question. 

I am merely in the process of cross-examining Mr. Benson, and 
I might point out that you have a great range of permissibility .. 
when you cross-examine. I might point out first of all, this 
is not in a court of law, so certainly we are not bound by the 
rules of a court of law. Point two, even if this were a court 
of law, I point out that California has recently amended the 
rules of evidence, providing that a cross-examination was not 
any longer limited to what was brought out in direct examination. 
And for all practical purposes, it is unlimited. I submit that 
my question is perfectly proper and his client is required to 
answer it. 

MR. MILLER: My objection does not go to the propriety of 
the question. It goes to all of the circumstances, the 
consequences that can emanate from the answers, to have it 
on the record here, under sworn testimony, that somebody was 
performing writing services. 

In viev: of the vigorous prosecutions of all alleged 
violators of the Guild Strike Rules, I must respectfully 
request that Mr. Benson no be compelled to name names. 
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MR. ORMAN: I would like to make one more point, Mr. 
Chairman. 

MR. SEATON: Yes, go ahead. 

MR. ORMAN: In effect, what counsel is stating is that 
Mr. Benson wants to plead the Fifth Amendment for someone else. 
Well, you may net plead the Fifth Amendment for someone else. 

| 

In fact, that a third party may be put in jeopardy that has 
nothing to do with particular hearing. 

MR. SEATON: Well, Mr. Orman, it would seem to me that 
Mr. Benson has testified that he didn't do any writing. Now, 
if he names a writer, he is informing. 

MR. PEYSER: Our purpose is not to look for scabs here 
today. 

MR. SEATON: I will accept Mu'. Miller's objection. 

MR. ARNOLD: Yes, I was going to say, Mr. Chairman, that 
we are very well aware that there has been a lot of scabbing 
during the strike. Some people are known and some people are 
not, but we have taken the position we do not hold with the 
concept that was proposed that we are going to pay the informer 
We will either find out about people through the channels, 
credits and scripts and so forth — 

MR. PEYSER: Through the rewrites. 

MR. ARNOLD: We are not trying to — or we do not want tc 
put anybody in the position of an informer. 

MR. ORMAN: I will withdraw the question and go on with 
the next question. 

THE WITNESS: I must say for the record and without 
counsel giving me permission to say, there was not a scab on 
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on this picture. 

MR. MAYES: May I ask a question for clarification? 

MR. SEATON: Yes. 

MR. MAYES: I think he must have misunderstood. That is 
what I want to clarify. I think Mr. Benson said the shooting 
script was ready 30 days prior to April 1st rather than March 
the 30th. He said 30 days prior. 

MR. ORMAN: I should have said February 28th. 

MR. MILLER: Around the 1st of March. 

THE WITNESS: Yes. 

Q BY MR. ORMAN: You said after and the shooting 
started about April 1st. 

A That is correct. 

Q Were any changes made in this shooting script during 
the course of the shooting? 

A Just the normal line or word changes that a director 
would insist upon or I would Insist upon. 

Q Well, were you ever called — did you ever suggest 
any changes made in the — 

Did you make any changes in the shooting script? 

A A word or line, yes. 

Q Did you make this suggestion after March 5th? 

A Yes. 

Q After March 6 , 1973? 

A Yes. 

Q Do you happen to know if you made a suggestion on 
April 4th of 1973? 

A I could not recollect if I made any. 
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1 j Q When you say only a word, give us an example of any 

2 | changes that you suggested on this picture after March 6th, 

3 1973? 

4 A Yes, changing streets of New York to streets in Los 

5 Angeles. 

^ Q Did you make any other suggestions that you can 
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recall? 

A Yes, I told a person to put tack that five pages 
that had been deleted from the original draft because the scrip 
was short. 

Q Can you tell us the date you made this suggestion? 

A Around the third day of the shooting. 

Q ’Which should be about April 4th? 

A 3rd or 4th. 

Q So you could have made this very suggestion on the 
very date? 

A I could have. 

Q And you told the persons which — which means the 

writer — I don't want you to name the writer — you told the 
writer to put back the five or six pages that had been deleted 
because the script was short? 

A Right. 

Q And you could have told him that on the day of 
April 4th, 1973? 

A I wouldn't have known. I don't think I would have 

known the first four days that we were short. As a matter of 

fact, it may have taken one or two other days. 

Q but it could hav been wlthir. this time frame? 
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A It could have been. 

KR. ORMAN: Mr. Chairman, will you forgive me for limiting 

I 

it within this time frame? 

MR. SEATON: As long as you do not say in this point in 

time. 

Q BY MR. ORMAN: During the course of the shooting or 
it started about April 1st approximately and when did it end? 

A On the 15th of April. 

. 

Q Would it have been a 15-day shooting schedule? 

A No, it was 11-day shooting schedule. 

Q During the course of this shooting, were you ever 
called in because of a dispute on the set with reference to 
the discrepancies that somebody didn't like the way the script 
was written, the way the script read? 

A No. 

Q No actor said I can't act it this way? 

A No. 

Q The director of the company said could you change 


this? 

A No. 

Q In other words, were there any changes that were made 

emanating from you? 

A The director had that lead if I was not there to chan£ 
a lead or know if the actor could not say the line with ease. 

Q During this period of April 1st to April 15th, was 
your sole duties related to Shirts and Skin? 

A Yes. 

Q Did you have any other particular projects in mind at 






n 

1 ~ f c. 

1 ! 

that tlr.e? 

2 

A None whatsoever. 

3 | 

q Nobody had contacted you and said perhaps after this 

4 1 

thinr is done, would you care to work on something else. 

5 

A No. 

6 i 

C Was there any unfinished business that you might have 

7 

had to do during this period, say, April 1st? 

8 ! 

A No, I had done a film for MGM, but that was three 

9 I 

months prior, four months prior to April 1, and that was 

10 

completed. 

11 

Q What was the name of this film? 

12 

A Deadly Honeymoon. 

13 

Q And this was just a moving picture; it was not a 

14 

series? 

15 

A No, it was a motion picture, theatrical motion picture 

16 

Q You had no further service to perform on this up to 

17 

this time? 

18 

A No. 

19 

Q Therefore, between April 1st and April 15, your sole 

20 

duties absolutely related to Shirts and .-kin. 

21 

A That is correct. 

22 

Q And you did not — did you have an exclusive contract 

23 

with MGM? 

24 

A No, I did not. 

25 

Q Were you permitted to engage in outside services? 

26 

A I was exclusively within the period of making the 

27 

film, but non-exclusive after the film was made. 

28 

Q That is what I an. saying. During this period, would 
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it have been permissible for you to contact another motion 
! picture, another producer about another project? 

A While I was exclusive making the picture, nothing 
would have stopped me from going to another motion picture 
company and trying to deal with them subsequent to making of 
this film. 

Q Did you during this period? 

A I did not. 

Q And do you recall specifically what you did on April 
24 , 1973 , which is the date at issue? 

A What I did? 

Q That day, if you can recall? 

A I probably was on the set all day c~ part of the day 
or in my office after lunch. 

Q Well, I'm — again, like you did say you did make a 
suggestion that five or six pages that had been deleted should 
be reinstated. 

Does this refresh your memory? Could it have been on 
April 4th that you might have gone down, might have spoken to 
somebody? 

A Very possible, but I do not recall specifically that 
it was on April 4th. 

Q Did you discuss with the director that it was too 
short and on what basis did you make your conclusion that the 
script was too short? 

A By the amount of minutes we were shooting in the 
amount of days and the amount of pages. 

Q Then you made a determination. Did you discuss this 
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1 

with anybody? 

2 

A I discussed it with the director. 

3 

Q Do you know when you discussed it with the director? 

4 

A Not offhand. 

5 

Q Do you remember what you said to him? 

6 

A After getting the minutes from the script clerk of 

7 

/ j 

the amount of days we had shot, I said, "I have a hunch we are 

8 i 

short." 

9 

He said, "I think we are, too, because we are running 

10 

about 4 5 seconds a page and that we would be short." 

11 

I then went back to the person and said, "Let's put 

12 

back the scene that we had deleted." 

13 

I called the network and asked for permission to put 

14 

the scene back. 

15 

Q In which sequence did you do this? Did you first cal!. 

16 

the network for permission to put the scene back? 

17 

A Yes, that is correct. 

18 

Q And then you went to this unknown write’r and told him 

19 

to put it back? 

20 

A That is right. 

21 

Q Did you make any suggestions when you told him to 

22 

put it back in terms of changing some of it? 

23 

A Originally, it was a seven page scene, yes, and I 

24 

said to cut it down to about five pages. 

25 

Q Did you make any other suggestions? 

26 

A No, the scenes were very good. 

27 

MR. ORMAN: I have no further questions. 

28 

MR. SEATON: Do you-w.'.3h to redirect, Mr. Miller? 
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1 

MR. MILLER: Yes, I do. 

3 

FURTHER EXAMINATION 

4 

BY MR. MILLER: 

5 

q is the movie of the week supposed to be a certain 

6 

length of tine to fill a certain time spot? 

7 

A Yes. 

8 

Q Now, so that you have certain time, certain running 

9 

time that you must aim for in producing a movie of the week? 

10 

A Right. 

11 

Q Mow, the scene that you wanted put back in, is that 

12 

a scene that had been already written? 

13 

A The scene had been written and deleted from the 

14 

original 92 -page script that I had read. 

15 

Q So the only suggestion you made was for the writer 

16 

to put back in the script the scene that had already been 

17 

written, but just deleted? 

18 

A That is correct. 

19 

Q Now, you also ordered him to shorten the scene; is 

20 

that correct? 

21 

A That’s right. 

22 

q in ordering him to cut the scene, did you make any 

23 

suggestions to him as to what materials should 3e deleted **on 

24 

the scene? 

25 

A Yes, I did. 

26 

Q In deleting that, were you talking about dialog? 

27 

28 

A I was talking about dialog, yes. 

Q And was the sce:.e shortened from what was seven page 
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five pages? 

A Seven to five and a. half, I believe it was. 

Q And then that fit the tine requirement that you had 

in mind? 

A Yes. 

Q' Did you make any suggestions that in your opinion 

that involves significant changes in plot, story line or inter¬ 
relationship of the characters? 

A No. 

Q Did you make any of the changes yourself? 
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A No. 

Q You merely instructed someone to make those changes; 
is that correct? 

A Right. 

MR. MILLER: I have no further questions. 

MR. SEATON: Mr. Orman, do you wish to recross-examine? 
MR. ORMAN: No. 

MR. SEATON: Any member of the Committee wishes to ask 
the witness a question? 

MR. PEYSER: Mr. Benson, did you ever consider yourself 
as a writer-producer? 

THE WITNESS: In all actuality in the true sense of the 
words, no. 

MR. PEY.SER: You have always thought of yourself as a 

t 

line-producer? 

THE WITNESS: That is correct. 

MR. PEYSER: I am just curious about that, why are you 


28 


in the (Juild? 1 know that sounds dumb. 
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THE WITNESS: No, It is not dumb. I think it is a very 
good question. I joined the Guild in 1966. 

NR. PEYSER: 1966? 

THE WITNESS: Yes, isn’t that right, '66? 

NR. PEYSER: Yes, that is what you said before. 

THE WITNESS: Isn't that the right date? 

MR. ORMAN: Yes, that is the right date. 

THE WITNESS: I joined in 1966 because I thought it would 
be a good thing to do because I had visions that I had the 
capability to write. I subsequently found out that I could not 

I stayed in the Guild because I had a lot of friends in the 
Guild and I respect and admired, socialized with, worked with, 
and to me, it was a very proud thing to stay in the Guild to be 
called a member even though I was an inactive member, whatever 
status I was, I was a member of the Writers Guild. 

As you see by my record, I topped a story with Richarc, 
Bluel in 1969. I sold it to Disney for v?hat I thought was 
good money and that too prompted me to stay within the Writers 
Guild. Maybe I could come up with another idea or series of 
ideas. 

During the course of my tenure at Warner Brothers, 
for 12 years I was instrumental with others in coming up with 

II series ideas, but I didn't get any benefit out of it. So 

I thought by being a member of the Guild that if I came up with 
a series idea, if and when I did, that I will get the benefit 
slip that I deserved. 

MR. FEYSER: But you were writing in '58 in all of these 
figures here, these oates !ere, of these other credits that you 


\ 

\ 
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have were before you were a member of the Guild. 

THE WITNESS: That Is right. . . 

MR. PEYSER: So for six years -- 

THE WITNESS: You had to have a certain amount of credits 
to become a member of the Guild. I did not have enough credits 
until 1566 to become a member of the Guild. 

MR. PEYSER: Okay. 

MR. MILLER: Mr. Peyser, T would like — were you referrin 
to his credit record? 


10 

MR. 

PEYSER: 

Yes. 


11 

MR. 

MILLER: 

When 

you said. 

12 

MR. 

PEYSER: 

Yes, 

and I und 


I understand that. 

MR. MILLER: Right, that is what I wanted to clarify. 

At least his testimony is why and how he received the writing 
credits. 

MR. SEATON: Mr. Benson, regarding that Disney Production, 

m 

I find here that you were — I don't want to use the word 
collaborating — but you were associated with two writers in 
this? 

THE WITNESS: Yes. 

MF. SEATON: And there was a $15,000 option and if purchas 
$c5,00C; ..as it purchased? Was the picture ever made? 

THE WITNESS: I think it was announced last week that the 
picture was to be made with James Garner, 

MR. SEATON: Now, in this capacity, you acted — how did 
you act, as an idea man? 

THE WITNESS: An idee man, absolutely. 
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MR. SEATON: You did no writing? 

THE WITNESS: None whatsoever. They had presented a 
story to me, and I saw the possibility as I had been in Hawaii 
on the big island, and making it in Hawaii and doing what had 
not been done before, the Hawaiian Calvary. 

• MR. SEATON: I am curious, Mr. Henson. Were you ever 
called by the strike office as to go on picket duty? 

THE WITNESS: Once. 

MR. SEATON: What was your reply? 

THE WITNESS: I could not. It was Just the day after I 
returned from the hospital, after being in the hospital for 17 
days for an abdominal operation. 

MR. SEATON: What day was this, Mr. Benson? 

MR. PEYSER: Roughly? 

THE WITNESS: Well, I got out of the hospital prior to my 
getting the job in February. 

MR. SEATON: I see. So this was sometime in February? 

MR. PEYSER: We didn't go out until March. 

THE WITNESS: March 6th you went out. So it must have 
been a couple of weeks probably — 

MR. SEATON: After that. So that you were in the hospital 
prior to this? 

THE WITNESS: I was in the hospital prior to the strike 
going on. I took the *ob two days after I got out of the 
hospital which I had suffered from since. 

MR. PEYSER: Did they call you once and you had a medical 

v 

reason why you couldn't take it? 

THE WITNESS: That is orrect. 
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1 

1 

MR. SEATON: Were you acting as a producer at Metro at 

2 1 

the time that you refused picket duty? 

3 1 

THE WITNESS: No. 

4 

MR. MILLER: Mr. Chairman, before we close, I would like 

5 

to make a statement on this. I would like to enter for the 

6 

record my objections to the questions that he is not charged 

7 

with failing to report to picket duty. 

8 

MR. SEATON: No, no, I am just curious from the Guild's 

9 

stand -- 

10 

MR. PEYSER: For ourselves, Mr. Miller. 

11 

MR. MILLER: I had a recent experience, I think I overheard 

12 

; Msper to Mr. Seaton a client that our firm represented. 

13 

Da Victor, was expelled and fined $50,000, and you had a 

14 

hearing. Now, all of a sudden, and I need not characterize 

15 

it here, but he is charged again. They are new charges. 

16 

I don't want to contribute or I don't want my client 

17 

to contribute to a basis for any newer expanded charges, but 

18 

I appreciate the pood faith in which these questions are being 

19 

asked. 

20 

THE WITNESS: May I amend, sir, my answer. I wish to amenc. 

21 

my answer. Yes, I was working. I was working three days when 

22 

I received, I believe, three or four days when I received the 

23 

call from you. 

24 

MR. SEATON: So your answer was a medical condition and 

25 

not because of — 

26 

THE WITNESS: That is correct. 

27 

MR. SEATON: The reason for Mr. Peyser's remark, when you 

28 

mentioned $50,000, Mr. Mahin -.aid, "Who is that?" And he said 
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David Victor and that was what he was referring to and that was 


2 

the only reason that David Victor's name was mentioned. 


3 

MR. MILLER: Ke was also a gentleman who had been charged - 

- 

4 

MR. SEATON: Yes, I know. Now, going to changing on the 


5 

set, I am very experienced in this. 


6 

How many of these changes, these line changes you 


7 

talked about was due to an actor saying I can't read this or 


8 

this is too much of a mouthful? 


9 

THE WITNESS: In this film, many because of one actor 


10 

MR. SEATON: I won't ask for the name of the actor. 


11 

THE WITNESS: No, I hoped you wouldn't. 


12 

MR. SEATON: I think I have worked with him. 


13 

THE WITNESS: Yes, you have. 


14 

MR. SEATON: Now, this is a personal question. 


15 

How did you get out of possibly joining the Producers 


16 

Guild? I would have loved to have gotten out of joining it. 


17 

THE WITNESS: I was a member of the Producers Guild, Mr. 


18 

Chairman. I was a member of the Producers Guild while I was 


19 

an executive producer at CBS. CBS was not a signatory to the 


20 

Guild agreement. I thought it was terribly unfair that I had 

► • 

21 

to pay 1 percent of my earnings and I withdrew. I therefore 


22 

set my own company up, Gay-Jay Productions, and I have been 


23 

hired on that basis since because I will not join the Producers 


24 

Guild. 


25 

MR. SEATON: Mr. Mahin, do you have a question? 


26 

MR. MAHIN: Yes, two. 


27 

Mr. Benson, after the strike was called in March, 


28 

why did not you call the G ild and apprise them of your positit 

3 1 
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and why you had to cross the picket line? 

THE WITNESS: John, because I felt that I was honoring a 
contract that I had signed in good faith as a producer and I 
had not hid anything or surreptitiously entered the premises. 

I passed men that I knew, men who had worked for me, people who 
were friends of mine, people who knew me casually, and they could 
have reported me immediately. 

HR. HILLER: Hr. Hahin, may I also point out for the 
record, in other hearings there have been stipulations entered 

m 

into that a person in Hr. Benson's position called the Guild 
for such permission, it would have been denied. 

HR. MAHIN: I did not necessarily — I didn't question it 
as asking for permission, Just apprising them of the fact. 

THE WITNESS: I didn’t think of it. I knew it would be 
reported immediately. 

MR. MAHIN: Now, you testified that there was no scab 
working on the picture. 

THE WITNESS: That is correct. 

MR. MAHIN: Now, if the writer that you — this unknown 
writer — was made to put back these seven pages which you 
reduced to five and half from the original script, put it back, 
if Knew him to be a fellow-member of the Guild, would you 

have >d with him? 

THE WITNESS: 1 couldn't answer that, John, I don't know. 

MR. MAHIN: You don't know whether you would have worked 
with him or not? 

THE WITNESS: That is right, I don't know. 

The urgency of my — again, I never bring my personal 







things Into business, but the urgency of my having to work, 

I don't know whether it would have prompted me to work with 
him or not. Probably, I would have worked. I had to work. 

MR. SEATON: Excuse me, Mr. Mahin. 

I thought you testified that the director was cutting 


out — 


MR. PEYSER: Somebody else. 

THE WITNESS: No, I said somebody else. 

MR. SEATON: I am sorry. I thought you said the director. 
MR. MAHIN: Then you again say there was no scabs at that 

time? 

THE WITNESS: That is right. 

May I have a moment with counsel? 

MR. MAHIN: Yes. 

(A brief discussion off the record.) 

MR. MILLER: Mr. Chairman, I have been advised of the 

circumstances of a particular writer involved and I think Mr. 

Benson can explain in his own words. Well, because of my 

understanding of the status of the law, this man was not a 

member of the Guild during the strike. My own understanding 

is that the Guild definitely has no Jurisdiction over him 

despite whatever interpretations your attorney or other 

/it 

Committee members may gloss or. So Mr. Benson, I think, can 
explain to you the circumstances surrounding under which the 
writing was done and other changes were done and I will even 
allow him to give the name of the man, the functions which he 
performed. 

MR. SEATON: Well, if ne is not a member of the Guild, I 


I 







am net interested. 

MR. PEYSER: Yes, I am interested. 

MR. MILLER: He is currently a member of the Guild. He 
joined the Guild. The Guild accepted his money, so, therefore, 
he is currently a member. 

. MR. SEATON: Please go on, Mr. Benson, and explain it to 


THE WITNESS: His name is Bruce Paltrow. This was a first* 
time effort of his. The script was sold to MGM and A3C prior 
to the strike, much prior to the strike. He acted as my co- 
producer, he was not a member of the Guild and did not scab. ■ 

MR. MILLER: And he is the gentleman that performed the 
changes? 

THE WITNESS: Yes. 

MR. SEATON: Mr. Arnold, do you have any questions? 

MR. ARNOLD: Yes, I have one. 

I would like to get into something. That is particularly 
important to me in my relationship to this Guild as a professional 
writer. 


You said that you don't think of yourself as a writer 
and yet your association with the Guild had meaning for you. 

THE WITNESS: Yes, it did. 

MR. ARNOLD: Are you represented by an agent and do you 
have a writer's contract as a writer? 

THE WITNESS: No, I do not. 

MR. ARNOLD: In the past — 

THE WITNESS: I am sorry. Let me amend that. I am 
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represented by an agent on packaging agreement. 
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ARNOLD: Eut I intimate the creation of packaging. 
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MR. 

THE WITNESS: Yes. 

MR. ARNOLD: Have you ever received a created by-credit 
on anything? 

THE WITNESS: No. 

MR. ARNOLD: Whatever writing credits -- have you ever 
received any writing credits either by story or some form of 
writing credits through the years, screen credits? 

THE WITNESS: Yes, just as specified in this document here 

MR. SEATON: Prior to '66? 

THE WITNESS: Prior to '66, yes. I anticipate that I 
will get a story body on Paneoli, which is being made by Disney 
on a series that I wholly created by words, a story of my life 
which is on a 26-week calling. I did not get rated writings 
on my story of my life. 

MR. ARNOLD: Have you ever received any residuals for 
writing? 

THE WITNESS: No, none. 

MR. ARNOLD: So that your health and welfare and pension 
status in the Guild Is nil? 

THE WITNESS: Nil. 

MR. ARNOLD: Then, I've got to ask you one question becaus 
it has a very Important relationship, as I said, for me as a 
writer In this Guild. 

So that the situations that we face now might be 
presented in the future because obviously what we are facing 
is a labor union. 

Io that at any ti- e under any fair bargaining practic 
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unit in the future that professional writers find ther.selves in 
; a strike position, so that we don't run into this compromising 
proposition because of people in their hyphenated status in 
the industry. So that, in effect, our position in a strike can | 
be hurt, and that we as professional writers suffer because 
what we are trying to do is obviously withhold writing, creative 
writing services, and that everybody who is a member of this 
Guild and who owes an allegiance, if you will, a responsibility 
to the other member of this Guild, should do so primarily 
because they acknowledge their position in the Guild. They 
acknowledge their right to be members of the Guild-, and they 
wish to be members of this Guild. 

Do you want to be a member of this Guild? 

THE WITNESS: Yes. 

MR. ARNOLD: Do you want to be a member of this Guild 
because you •'insider yourself a writer or for any other reason? 

THE WITNESS: I think it is a combination of things because 
I consider there Is a possibility that I might be able to write 
something. Therefore, I want to be a member of the Guild to 
be protected with what I write, series idea or picture idea. 

MR. ARNOLD: Then, you would not resign from this Guild 
if it was possible? 

THE WITNESS: No, I would rather not. 

MR. ARNOLD: Then if you wish to be a member of the Guild, 
and I'm relating this to any future member of this industry 
who feels that he wants the professional association with the 
Writers Guild of America, do you feel then that you have a 
responsibility to the other r.i-mbers of this Guild and to the 
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Guild in turn are going to give you the benefits of their 
position and their work and all the supplementary benefits 
that this Guild has fought for over a long period of time? 

Do you feel that you have any responsibility to the Guild? 

THE WITNESS: I believe in the By-Laws of the Guild. 

Excpet for one thing, I believe if I function as a producer and 

hired as a producer, that I should perform that duty as a 

' 

producer, especially with the, again, extenuating circumstances 
that I had at that time which I would not care or do not care 
to tell the Committee about because it is a personal thing. 

MR. ARNOLD: The reason I am bringing this up is that 
because it is very germane to all the situations that have 
occurred, and it is very important to me because I have my 
particular feelings on it and I am sure that everyone else does 
too. 

Do you know what I am saying? 

THE WITNESS: I understand very well. 

MR. ARNOLD: Do you feel, Hugh, that it is possible for 
you as a man who considers himself creative and if you are 
willing to acknowledge as all of us do professional writers, 
that it all begins with the wrds on paper, do you feel that 
it is possible to separate yourself creatively from your 
| job as a producer and the creative guidelines for a picture 
that is in production as it relates to, well, I want to put 
back five pages or I want to add seven or this actor doesn't 
feel comfortable with this line, so we will change it and make 
him comfortable. 

Lo you feel that 'hat creative responsibility is 
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primarily writing or producing? 

MR... MILLER: Mr. Chairman, I appreciate the fact that 

this is a dialog that I feel should roam as far afield as the 

I 

1 member of the Committee desire it to, and in that light, I 
would appreciate the courtesy of the Committee to make their 
questions a little less complex, a little less glossover, 

! a little more definite, a little less compound. 

For example, you just used an example, a creative 
* 

j example. The entire testimony that Mr. Ber.son gave was that 
five and a half pages were inserted, not for creative or 
aesthetic value, because they needed X more mimutes for the 
90-minute movie of the week, and somehow I feel that perhaps 
you have glossed over that testimony in phrasing your question 
and — well, I an net entering formal objection because I 
appreciate that this should have a broad scope. I would 
appreciate it if what they are asking would have a little more 
specificity. 

THE WITNESS: But I will answer. 

MR. MAHIN: I think it is a very good point and a very 
good question. 

You are a producer; you are a writer-producer. You 
operate your own way. If you were not a writer or a producer, 
you would operate the way you would think a producer would 
operate, as you as an individual would operate. 

THE WITNESS: I saw you turn to Mr. Seaton when I mentione 
that I am on the set from the first shot to the last shot, 
that's the way that I operate. That is the way that I taught 
myself and as supervising t ese productions that I am in now at 
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MGM, I an there for the first shot and I go from stage to stage 
to stage in the morning at 7 : 30 * and I try to be from stage to 
stage to stage until the last shot at night, and I continually 
go to those stages. That is the way that I function as a 
producer. 

Yes, I think as a producer I did right in asking for 
those five and a half pages to be put back so that I could 
complete the production as the function I was performing was 
producing the film. 

MR. MAHIN: All right. I Just have one last question. 

I can understand a man who has found himself in this 
position throughout the strike, saying, I am not a writer. I 
haven't written for 20 years or I don't write at all and I am 
a member of the Guild because the requirement of having sold 
a story 15 years ago forced me to be a Guild member, and I 
shouldn't be a member of the Guild and I don't want to be a 
member of the Guild and you have no right to govern my activiti^ 

as long as I am not writing. 

Then from my point of view, I say, I agree with that 
man. I agree with a man who is no longer performing any writinf 
service who doesn't want to be a member of this Guild and finds 
himself in an awkward position because of a strike. 

What I do not understand is the position of a man 
who says, "I want tc be a member of the Guild. I want to be 
considered a writer, producer, producer-writer. I want the 
association. I want the dignity of the association, and I want 
the benefits of the association." 

And if you feel t.'.at way then, how can you not abide 
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by the rules of the Guild? 

* 

THE WITNESS: Danny, I believe each man has a conscience 
and his conscience dictates what he has to do. At that time, 
at that moment when I was released from the hospital, it was 
necessary for me to work. Therefore, I went to work and that's 
the most that I can say. 

MR. SEATON: Any other questions from the Committee? 

MR. EYSER: I have just one question. 

I know what you mean. I know a lot of what of what 

you are saying here, but I was ver troubled by John Astin who 
/wit h 

picketed me and who was offered a J . in your movie. 

THE WITNESS: That is correct. 

MR. PEYSER: And John reeded money and said, "I can't 
cross the line." 

THE WITNESS: That is right. 

MR. PEYSER: Now, he's really not a writer. He has writte 
less than you have written, and ne said, "I just can't cross 
the line." 

And I said, we sometimes — one of these days, 
everybody is going to have to sit down and talk about this 
because I think that this is wrong. You are not going in to 
write. You are going in to act. And he said, "The rules are 
that I am living by, that I cannot cross this line." 

THE WITNESS: I commend him for searching his conscience. 
My conscience dictated to me that I had to &o-to work. 

MR. PEYSER: Fine. 

THE WITNESS: If there are no other questions, I have one 


28 


further thing to say. 
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1 1 
1 

Ir. I960, as you know, there were great many WGA 


2 

writers around. A lot of them are still working, some have 


3 

died off and others because they did not have any talent, stopp 


4 

writing. Very few people in I960, everybody knew who was 


5 

writing were penalized or brought up on charges for 


6 

For some reason this year and possibly, you are right 

y 

7 

I don't know, you are doing it this year. Whatever you decide 


8 

about me is your prerogative, of course. I wanted — I will 


9 

reiterate again — I wanted to be a member of the Guild. 


10 

Because of circumstances, I had to report to work and I did. 


11 

I make no apology for it because I think apologies of this 

. . 

12 

type stink. I am not a fink in any way. I sympathize with 


13 

the Guild, not because of my future, because I hope that I 

• .. 

14 

will work, but I hope that you will continue to let me stay in 


15 

the Guild. That is all I want. 


16 

(A short break.) 

* A . 

17 

MR. SEATON: Mr. Oiman, do you wish to make a closing 

*. 

18 

statement? 


19 

MR. ORMAN: Mr. Chairman, the Guild wishes to waive 


20 

closing statement. 


21 

MR. SEATON: Mr. Miller, do you wish to make a closing 


22 

statement for the respondent? 


23 

MR. MILLER: Yes, Mr. Chairman. First, may I ask or I 


24 

would like to move that the Constitution of the By-Laws of 


25 

the Guild be considered as entered as evidence by reference uo 

*' • - . 

26 

prior proceedings? 


27 

MR. ORMAN: So stipulated. 


28 

(Whereupon the af rementioned documents ••■?re entered 



1 
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V 


into evidence by the Respondent.) 

MR. MILLER: I would also like to move that the Strike 

• ' ♦ 

Rules be admitted into evidence by reference to this in prior 
proceedings. 

MR. ORMAN: So stipulated. 

(Whereupon the aforementioned document was 
entered into evidence by the Respondent.) 

MR. MILLER: Usually, It is proper to waive closing 
argument, and I am sure you have heard enough of me by now. 

I always like to refer to the Writers Guild 3asic 
Agreement, which is a 157 typewritten unfortunate marriage of 
writers and lawyers, and when they get together, this kind of 
thing happens. I will be very brief. I vjould like to clarify 
a few things. One is that at the time Mr. Eer.son went to work 
there, there was a major publicity release in the trade papers, 
and I would like to point out that at no time did Mr. Benson 
try to conceal the fact.that he was reporting for work. I 
think there was a question that Mr. Mahin asked that may have 
implied that, but I want to clarify that for the record. 

Second, I would like to point out here, under.quite 
unique circumstances, Mr. Benson somewhat eloquently explained 
his side of the story, and the evidence is before you to 
consider. I think that the very preceptive and insightful 
questions of the Trial Committee have Indicated a ligitimate 
concern of the members of the Guild and particularly, Mr. Arnol 


questions 


I would like to point out, however, that there are 


matters of conscience and Integrity on the other side of the 


• ■ -Osh 
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fence. We have all heard the so-called tern writer-producer 

2 

or producer-writer. My experience and the exposure have been 

3 

that there are two kinds of hyp. ens. One is a writer-producer. 

4 i 

He does a lot of writing. He has made a lot of writings. 

5 I 

(Telephone interruption.) 

6 

MR. MILLER: As I was saying, there is a two hyphenate 

7 

writer-producer, producer-story editor, perhaps somebody like 

8 

John Furia who testified that he was a story editor on Kung Fu 

9 

as distinguished from story writings. He did one of the scripts 

10 

himself. Now, I think he has been elevated to producer, a 

11 

true hyphenate, and there is a man like Mr. Benson and Mr. 

12 

Epstein who may have received a writing credit — 

13 

MR. PEYSER: Excuse me. I object to that, if I may. : 

14 

MR. MILLER: Elevated to a producer? 

15 

MR. PEYSER: No, I don't think you should discuss anybody 

16 

else. Mr. Epstein or anybody, I don't see any reason'for that. 

17 

I think we should only talk about Hugh. Do you get my point? 

18 

When you start talking about other people, you say Epstein. 

19 

Who Epstein? What Epstein? 

20 

MR. MILLER: Strike my reference to Mr. Epstein. 

21 

MR. PEYSER: All right. 

22 

MR. MILLER: I didn't mean to impune Mr. Furia, but I 

23 

assume that everybody was fammiliar with him since he he^d an 

24 

office in the Guild. 

25 

What I mean is someone such as Mr. 3enson who receive 

26 

a few writing credits in the past, and in Mr. Benson's case, 

27- 

particularly, he didn't even do any writing. He suggested a 


story, collaborated with a ;riter who put it down and a third 


28 
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writer was hired to do the teleplay and Mr. Benson has devoted 
virtually full time to his capacity and function as a producer. 
What he really is, is a member of the Writers Guild, doing 
another job. 

Just this for an example, it may happen some day 
that an attorney will write a script, join the Guild, never 
write another thing and be employed as an attorney or an 
executive in the motion picture studio. And I think sometimes 
that these two kind of people are treated the same way. 

As a supervisor, as a producer, an employer relies 
on the integrity of this man's Judgment to supervise the 

[ 

production of either a half hour or an hour television episode 
or movie of the week or theatrical production, something which 
may involve expenditures of millions of dollars, and they rely 
on them for their judgments and for their abilities and their 
experience. And in this instance, not for the writing, they * 
don't hire them as a writer. The writing services on this 
particular show were already completed. 

Mr. Benson reported for work. We don't dispute that. 
He reported he was at MGM on April 1973- He was required to 
be there by MGM to perform his service as a producer. I think 
if you will examine that contract, which is in evidence as 
Exhibit I!o. 1 for the respondent, you will find that there is 
no reference to writing services. He was not hired to do any 
writing. He didn't do any writing. The only writing services 
that remotely comes close to writing during the strike was a 
suggestion of certain changes that he then conveyed to Mr. 
Paltrow, services whicn ari specifically excluded from the 
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definition of a writer. 

Now, without naming names, Mr. Benson has already 
asked and answered questions along this line, that the gentle¬ 
man who crossed the picket line to perform producing functions 
themselves acted out of conscience and were honorable. There 
were some of them who not only refused to do any writing, but 
all refused to do any writing. There are some who refused to 
work with scabs. They said, "Ho, we will do our hiring.from 
casting. We will set locations. We will do all of these 
functions, but we will not in any way undermine the Guild's 
right to withhold writing services from the company during a 
lawful economic strike." 

But they had a contract which says you are hired 
as a producer to do such and such and they felt they must 
honor that. 

There are others who for various reasons may have 
been such as Mr. Astin whose name I think you brought up, Mr. 
Peyser, decided to honor the Guild's picket line. I don't 
mean to impune Mr. Astin's motives. So I will just make a 
general reference to the widespread literature, publicity and 
phone calls threatening these people that they will never agair. 
work in the industry if they crossed the Guild's picket line, 
in that kind of atmosphere, many people refused to cross the 
picket line and some crossed the picket line, not to perform 
writing services, but to produce their producing functions. 

One other thing Mr. Arnold mentioned that if you are 
a member of the Guild and you believe in it, you should have 
abided by the rules and re, ilations.As an associate member. 
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he had no voice in adopting those rules and regul. tions, and 
I think there was honest belief on his part and c .he^ part* of 
other people that those rules and regulations do n't apply to 
him as a producer. They only applied to him that if he was 
writing, if he was hired or employed as a writer. That the 
Guild's Rules and Regulations did not extend to the producers 
and executives. He has said so, so it doesn't apply to him. 

He has said that he will not resign from the Guild. As you 
know, there were not only reactivation withdrawn, but there is 
a rule saying that you can't resign from the Guild except on 
a two years notice. 

I think the Constitution says that the board of 
director may in its discretions withhold your right to resign 
for a period up to two years. That is in the interest of 
a strike, but the rule was then publicized in a different 
context of the strike. 

Most important, I would like now on the basis of all 
of the evidence that has been introduced, not only to the 
specificity of the charges, but also to the importance of the 
Guild's jurisdiction of this Committee to discipline people 
beyond those who are employed as writers, whose services are 
defined as writing services, I move to dismiss these charges 
against this man right now, and I ask you to do so on the basis 
of the evidence that has been presented here, not only by 
Guild's counsel, of course, because that evidence shows that 
he was producing, but on the basis of Mr. Benson's description 
of what he was doing. 

I would like for ;ach one oi you to r;?p.lly search 
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y ° Ur minds and y° ur integrity as to whether indt ently 
| Judging this man, you can't dismiss these charge If you do, 
you will be setting a precedence that maybe this Guild can't 
live with. Maybe setting a preceder. that they can-t live 
with if there is another strike, if no t four years from now, 
ten years from now, and it may preclude your Judging this man 
independent of those considerations. 

I do hope that this Committee has the independence 
to judge the evidence and will not consider what, if any, 
precedence this may set. 

I have taken up a lot of your time. I appreciate 
the courtesy that you have shown me, and I appreciate more 
than that, the courtesy that you have shown Mr. Benson here. 

The dialog I think was on a high level. It was on good faith 
and it was unemotional. I urge you because of the fact that 
he did not perform any writing services to dismiss the charges. 

I would also like to remind jou that we ran a very 
great risk in asking Mr. Benson to testify. The charge was 
specifically limited to April Hth, 1973. It is obvious from 
Mr. Benson's testimony that he was engaged in supervising the 
production of this motion picture, that he was probably there 
on April 3rd and April 5 th as well as other times. I hope that 
you will at least recommend that this will not be the basis 
for future charges that Mr. Benson must come in and defend 
himself again. I hope you will at least treat our producing 
him as an effort in good faith to resolve these issues, these 
specific charges and his innocence of violating any of the 
Strike Rules as they are inte ded to effect writing. Thank you. 


». * 
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MR. SEATON: Mr. Miller, thank you and you can be sure 
that the Committee will take into consideration everything you 
have said ara the courtesy of Mr. Eenson coming here. I Just 
want to say that this matter will te taken under submission 
by the Trial Committee. After this Committee has deliberated, 
it will submit its written recommendation as .to guilt or 
innocence along with its recommendation of disciplinary action, 
if any, to the Board of Directors who under the Guild's 
Constitution and By-Laws have the authority to either accept 
or reject or modify this Committee's recommendation. 

In order for this Committee to make a recommendation 
of guilt, it will require a vote of no less than four members. 
If more than one member votes for acquittal,-it will be the 
recommendation of this Committee that the respondent be acquittj 
of charges. 

If there be nothing further, this hearing is adjourne 
(Whereupon the hearing adjourned at 5:50 P.M.) 
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MR. ORMAN: Mr. Chairman, for the record I guess you 
want to begin with my witnesses. I have two writer 
witnesses that aren't here as yet, and I don't know whether 
we should begin or not, but this is up to the Chairman 
and the Trial Committee. 

MR. LAVERY: I'm in favor of saving time. I suppose, 
with consent, we could always take them out of turn. 

How do Counsel for the respondent feel? 

MR. HOLTZMAN: Mr. Lavery, I'm in favor of saving 
time, too. Let's proceed with the introductory matters 
including such motions as we are going to make. This may 
obviate the necessity of proceeding further. If not, we 
will see if we can proceed at that time. 

MR..LAVERY: Let's open formally. 

This is a disciplinary hearing in the matter of 
the Writers Guild of America, West, Inc. vs. David 
Levinson. 

The matter is being heard before a Tria Committee 
duly convened pursuant to Article X of the Constitution 
and By-Laws of the Writers Guild of America, West, Inc. 

The members of the Trial Committee are Curtis 
Kenyon; Arnold Peyser; George Seaton; myself as Chairman, 
Emmet Lavery; and Bob White. 

Will the parties please state their appearances 
for the record. 

MR. ORMAN: Milton Orman appearing on behalf of the 
Executive Director of the Guild. 

MR. HOLTZMAN: Robert A. Holtzman on behalf of the 
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respondent and Allen Susraan also here on behalf of the 
respondent. The respondent is not present in person. 

MR. LA VERY: I have as Exhibit 1 a copy of the letter 
from the Guild to Mr. Levinson giving the official Notice 
of Disciplinary Hearing of Charges, including a formal 
hearing of the notice of charges dated June 19. 

Is there any objection to this being received 
in evidence? 

MR. HOLTZMAN: No objection. 

MR. ORMAN: No objection. 

MR. LAVERY: I also have dated June 28 a letter granting 
a continuance of postponement of hearing, which was 
scheduled for July 6. 

Is there any objection to receiving that in 

evidence? 

MR. ORMAN. No objection. 

¥ 

MR. HOLTZMAN: We have objection, and I'll state 
for the record that Mr. Mendonsa has signed and returned 
a copy to me confirming the extension. 

Will that be Exhibit 2? 

MR. LAVERY: Yes. 

(Whereupon, the documents referred 

to were marked Trial Committee's Exhibits 

No. 1 and 2, respectively, and received 

in evidence.) 

MR. LAVERY: In advance of opening statements, which 


28 


I assume will inevitably include some motions, the Chair 
:ould like to restate a principle which has been stated before. 
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In the interests cf time and justice, we are trying to 
simplify the matter of motions since most of the motions 
are what the Chair calls usual motions dealing either with 
alleged imperfections in the pleadings, the jurisdiction 
of the Guild, the neutrality of the panel; so forth and so 
forth. The time consumed has run anywhere from nineteen 
minutes, which is a moderate low, to the all-time record 
of an hour and fifteen minutes. So, the Chair suggests 
just in passing that it would really expedite matters in 
fairness to all concerned if the motions the.usual 
motions — the familar motions were stated without 
argument; certainly without extended argument. 

As to opening statements for the Guild, Mr. Orman? 

MR. ORMAN: I have no opening statement at this time. 

MR. LAVERY: For the respondent? 

MR. HOLTZMAN: Mr. Chairman, I have no formal opening 
statement as such. With the permission of the Chairman, 
we request the opportunity to reserve an opening statement 
until the completion of the Guild's case. 

We do have certain motions -- matters to address 
to these proceedings. I’m sympathetic with the Chairman's 
desire to save time, but I'm compelled to point out as 
I have in the past that substantive justice must be the 
result of a careful examination and the desirability of 

I 

time-saving must not — 

MR. LAVERY: Not to interrupt, may I suggest this for 
future panels that the fairest and most expeditious way 
is to file these motions in advance as is done in many 
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of the judicial courts. This allows the chairman, counsel, 
and the panel to be very familiar with the material and 
also provides for a very prompt ruling on the spot. 

As I pointed out before, we are invested with 
implied powers, and we have the right and log:c to suggest 
that motions can be filed in writing. If there can be 
exhibits filed in writing, why not motions? 

MR. HOLTZMAN: I appreciate the Chairman's suggestion 
and will take this into consideration, if it should be 
necessary in the future. 

Before we proceed, I should like to make certain 
objections. 

In accordance with the Chairman's wishes, I will 
state our motions or objections and as much as the case 
may be, and I do not propose to argue them. I will state 
the motions fully; and in this connection, I do request 
that we may be permitted to adopt the arguments that I 
made in proceedings in the past and that Mr. Smith made in 
other proceedings of a similar character. 

MR. LAVERY: Would you prefer each ruling be made 
on each motion as you make it? 

MR. HOLTZMAN: Let me present the whole body of 
motions, rather than separate them. 

May the argument in prior hearings be deemed 
to be incorporated in this record as though set out fully? 

MR. LAVERY: Yes, sir. 

MR. HOLTZMAN: By not repeating the arguments at length, 
I don't propose to give lesser effect to any motion or 
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ground of motion. We make each of them in sincerity and we 
believe each is applicable and fully dispositive of th’- 
proceeding. 

Again, for the convenience of the record, I will 
number the motions as we have in the past and assign the 
same number to each motion that was previously assigned. 

I 

Where there is an omission because the motion is not applicable 
to this proceeding I will so indicate. 

The first group of motions, Mr. Chairman, is 
based upon the procedure which appears to be adopted in 
connection with this particular hearing. These motions 
in each case, in effect, demand that the Guild either 
proceed in accordance with its own Constitution and By-Laws 
or not proceed at all. 

Our first motion, therefore, is to require the 
Guild and its Executive Director to present the charges 
in the form and in the manner required by the Constitution 
and By-Laws of the Guild as well as in the manner required 
by law. In this regard, the Constitution and By-Laws are 
very specific. They require the Guild to furnish the 
respondent with a copy of the charges against him as well 
as a copy of the Notice of Hearing. Article 10B, Section 1, 
provides that the charges may emanate from the Board or 
from any member. Section 5 gives the respondent a right 
to a copy of the charges and a copy of a Notice. 

Mr. Chairman, this wasn't done and it therefore deprives 
him of his constitutional right of confrontation. 

What we have already in this record is what 
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the Guild member was furnished with. He was furnished with 
a letter of transmittal which on its face purports to enclose 
a Notice of Disciplinary Hearing and Charges. He was 
furnished w T ith a document entitled "Notice of Disciplinary 
Hearing and Charges"; that is. Exhibit 1, Pages 1 and 2. 

The latter document purports to set forth a Notice that 
charges summarized therein have been made against 
Mr. Levinson. He is entitled to be furnished with a copy 
of the charges themselves, including the identity of the 
person preferring these charges. He has not been given 
these. The Guild is not proceeding with its Constitution 
and By-Laws. It's not proceeding in accordance with the 
elementary right of confrontation; and we, therefore, move 
that the proceedings be dismissed on that ground. 

In that regard, I add further that the Labor 
Management Reporting and Disclosure Act — ss: 411A5 — 
requires presentation of written charges, not a summary 
of charges and not a notice of charges, but the charges 
themselves. We move to dismiss on that basis. That is, 
Motion Number 1, Mr. Chairman. 

The motion that we previously asserted as Motion 1A 
is related. By this motion we move to dismiss the charges 
against Mr. Levinson on the ground that the Notice thereof 
is vague, uncertain, ambiguous and does not provide him 
with sufficient information on which to predicate a defense. 
In that regard, all he was told is that he has been charged 
with having crossed the Guild's picket lines at Universal 
Studios, Inc., during the month of April, 1973; more 
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particularly, on or about April 16 and April 30, 1973, 
without having informed the Guild in advance and, apparently, 
also having, during the months of April and May, 1973, 
rendered services for Universal Studios, Inc., at which 
time it was being struck. Mr. Levinson is not told whether 
the charges against him relate to the entire month o*. 

April or to the two particular days referred to in the 
charge. More pertinently, there is no indication in this 
Notice as to what services are being condemned. 

Mr. Chairman, this is critical as we all know. 

He is not being told whether he is being sought to be 
disciplined because he performed his executive duties 
as a producer and we are not being told whether he is 
charged because he performed his services as a new material 
coordinator. We are not being told whether he is charged 
with having performed those services of a writing character 
which are in the subject matter jurisdiction of this Guild. 
The Constitution and By-Laws provide very specifically 
that the charges shall specify as succinctly and explicitly 
as possible the nature of the offense and the date and 
place o c its occurrence; that is, Article 10B, Section 1. 
Section 101 of the Labor Management Reporting and Disclosure 

Act requires similar specificity. 

What we have here is a charge which is ambiguous 

on its face with regard to the first paragraph and which 
may encompass wholly innocuous matters with which the Guild 
has no concern. With respect to the second specification, 
we are entitled to know what he has been charged with 
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in accordance with the standard of the Constitution and 
By-Laws. We submit he has not been afforded such procedural 
safeguards. And for these reasons, the proceedings should 
be dismissed. We so move. 

Ground two of the motions is to dismiss the 
charges on the ground that the Guild has no jurisdiction 
to proceed against a memoer with respect to strike rules or 
regulations when that member had no voice or opportunity 
to participate in the decision-making process with regard 
to those strike rules and regulations. The records of 
this Guild indicate the fact, as we understand it to be, 
that Mr. Levinson is and has at all times been an associate 
member of the Guild; and has never ac' ieved regular 
membership under the Guild's Constitution and By-Laws. 

He was not permitted to vote with respect to the strike 
or so-called strike rules; and, therefore, he is not subject 
to discipline thereunder. The effort to discipline him 
with respect to matters in which he had no area of choice 
deprives him of due process of law; deprives him of equal 
protection of the law under the Constitution of the 
United States and the State of California; and in view 
of this constitutional impediment, we move further to 
dismiss the charges. 

MR. LAVERY: Mr. Holtzman, isn't there a section of 
the Guild Constitution that gives him the opportunity to 
be heard in a strike vote if a vote for a strike would 
adversely affect his employment situation; in other words, 
if he were working at the studio at the time the proceedings 
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1 | were under way? 

2 MR. HOLTZM AN’ : It is my understanding that the language 

3 of the Constitution and By-Laws generally prohibits an 
i 

4 associate member from voting. There is a section which 

5 provides that a member, if the strike rules would directly 

6 affect his employment activities, is then to be permitted 

7 to vote. 

8 Now, we do not know of any circumstances which 

9 indicate that he was extended this right as a practical 
matter. 

MR. LAVERY: He has it under the Constitution. 

MR. HOLTZMAN: Only if he were performing writing 
services at the time and, of course, he was not, because 

14 Mr. Levinson was a producer. I think this is a fact of 

15 common knowledge. He was the producer of the television 

16 series The Bold Ones at the time the strike rules were 

1 7 adopted and he was performing no services other than those 

18 at that time. He was not impaired in his activity as 

19 a producer and as I read the language of the Constitution; 

20 and, therefore, looking at the four corners of the 

21 Constitution, he was not a person entitled to vote on the 

22 adoption of the strike rules at that time. 

23 So far we have had Motions 1, 1A and 2. Motion 

24 Number 3 is to require clarification of ambiguity in the 

25 charges. I've indicated already the area of ambiguity, 

26 whether we’re talking about the entire month of April or 

27 two particular days in April or whether we re talking 

28 ! about waiting services or any services of any character 
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whatsoever. It is our position that somebody coming before 
disciplinary boards such as this and subject to discipline 
of the enormity which this board apparently deems itself 
qualified to impose is entitled to know what he's being 
charged with without uncertainty or ambiguity, whether he 
is being charged with having performed writing services, 
producing services, executive services, labor management 
relation services or some combination of tnese. 

This is critical, Mr. Chairman, because in the 
formal pleading and statement of position, which this 
Guild originally filed in the National Labor Relations 
Board proceedings presently under submission (Cases 31 CB 1203 
3 and #1 CB 1223 before the National Labor Relations Board 
of the United States), this Guild originally stated with 
respect to its threats of discipline against persons such 
as Mr. Levinson that they were, and I quote, "directed 
solely to dissuade members from crossing picket lines to 
perform writing work as defined in the recently expired 
Collective Bargaining Agreement with the Association. 

I understand that efforts were subsequently made 
to amend this language which was placed before the 
National Labor Relations Board to acknowledge an effort 
to discipline people performing non-writing services as 
well, if they were Guild members in any classification. 

Court decisions since the time of the pleadings before the 
NLRB have sharpened the legal question which we now present. 
Indeed, in these cases the position taken by other labor 
unions throughout the country is that while the Guild 
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i would or may have jurisdiction over a person's performing 
bargaining unit work, it would have no such jurisdiction 
over persons not performing bargaining unit work during 
a strike. 

MR. LAVERY: How does that compare with the recent 
decision in the Circuit Court of San Francisco in the 
matter of the foreman that crossed the picket line? The 
jurisdiction is held for the union involved. 

MR. HOLTZMAN: As I understand it, Mr. Chairman, and 
I have studied the opinion in this case including the 
board opinion which is much clearer on the ..acts, what case 
deals specifically with supervisors performing bargaining 
unit work during a strike. There's also a more recent 
decision by the United States Court of Appeals for the 
District of Columbia, again attempting to set up a 
distinction between supervisors performing bargaining 
unit work, as to which the courts appear in some instances 
to be finding jurisdiction, and supervisors performing 
other than bargaining unit work such as executive work, 
supervisory work, resolution of disputes with bargaining 
situations. In all the latter cases, the union was held 
to be without jurisdiction to impose jurisdiction. 

MR. LAVERY: I didn't mean to interrupt your argument. 

MR. llOLTZMAN: Obviously, Mr. Chairman, my objection 
goes directly to the point that you raise. We are entitled 
to be told whether discipline is sought to be imposed here 
because writing services were allegedly performed, or 
whether Mr. Levinson is charged with performing some type 
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1 of work other than bargaining unit work as, for example, 

2 his executive functions on behalf of the employer. The 

3 charges duck that question completely. He is deprived of 

4 due process of law; he is deprived of equal protection of 

5 the laws. We move to dismiss on that ground. 

6 The next one is Motion Number 4, and I'll just 

7 run through this very quickly. 

8 The Constitution and By-Laws make it eminently 

9 clear that the charges are required to be presented by 
the executive director of the Guild, Mr. Franklin. As 

11 the appearances already indicate, Mr. Franklin is not 

12 present and he is not the person presenting the charges 

13 on behalf of the Guild. Under Article 10B, Section 6, 

14 tne respondent is entitled to this particular procedural 

15 protection. It relates, in essence, to his right of 

16 confrontation, a basic element of due process of law. 

17 we respectfully submit this is not a duty which can be 

18 delegated. The respondent is entitled to have Mr. Franklin 

19 present; and, because he is not performing his function, 

20 either the charges should be dismissed for failure of 

21 the executive director to appear or the proceedings should 

22 be suspended until such time as tha Guild is able to proceed 

23 as its rules require. 

24 Motion Number 5 — and I'm turning to the 

25 substantive legal motions rather than those which 

26 procedural in character, and by this, I don't mean to say 

27 these are any less important — we move to dismiss the 

28 proceeding on the ground that the Guild has no jurisdiction 
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as a matter of law to impose discipline or to threaten to 
impose discipline on any member who is acting in tae 
capacity of an executive, a supervisor, or a management 
representative, as these terms are used in the Labor 
Relations Law. We submit that it is a fact of common 
knowledge that Mr. Levinson is all three of these things 
and therefore it follows necessarily that the Guild has 
no legal power to impose discipline upon him or even to 
threaten to do so. 

As I'm sure every member of this panel knows, 

Mr. Levinson is and has been employed in the capacity, 
during a portion of the period involved here, of producer 
of the television series The Bold Ones. More recently, 
his employment was changed as is again well known and 
now he is occupying a higher executive level. I believe 
he may be described as executive in charge of developing 
specific types of new material for television exhibition 
in the CBS television network. His duties both as a 
producer and in his new capacity include hiring and 
executive-type supervision of the work of writers; and 
resolving disDutes, including the resolution of disputes 
with writers. In the classical sense, he is a management 
representative as well as an executive and a supervisor. 

Under these circumstances, these facts being 
of such common knowledge in the industry and indeed to 
the members of the panel, we submit that the lack of 
power to proceed is apparent and the charges should be 
dismissed on this ground without anything further. 
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The Guild is trying to discourage Mr. Levin* from performing ! 
acts in a capacity and of a character beyond its power 
and beyond its reach. I’m not going to debate the decisions 
of the courts on the subject. I merely point out tnat these 
decisions are binding on the Guild as they would be binding 
upon any labor union. 

The complaint which has been issued against the 
union, which has been described, and which is now presently 
submitted for decision before the National Labor Relations 
Board, discloses this very' clearly. We suggest that by 
proceeding as it purports to do, the Guild is flouting the 
law and flouting the authority of the National Labor 
Relations Board. 

Now, this Committee is occupying what is, in essence 
a quasi-judicial position. It is not representing the 
Guild but rather is exercising an adjudicative power, and 
has the power to recognize its lack of legal capacity to 
proceed. We think it has the duty to do so and that it 
should proceed to dismiss these charges on this basis. 

As Motion Number 6 and as a corollary of the 
last Motion, Number 5, I suggest the alternative possibility 
of simply postponing this proceeding until the National 
Labor Relations Board has acted with respect to the matter 

submitted for decision before it. 

As Motion Humber 7, I move to dismiss the 
proceeding on the ground that the Guild has no jurisdiction 
to discipline or to attempt to discipline persons who were 
acting in an area outside of the Guild's scope of authority 
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as a collective bargaining entity; that is to say, persons 
who were working in an area outside of the so-called 
bargaining unit. This is the matter which Mr. Lavery 
alluded to briefly a moment ago. 

This Guild is the certified exclusive bargaining 
agent for writers, not for producers and not for new 
materials executives. If a man is working as a producer 
or as a general executive or as an administrator, the 
Guild has no power to interfere with his activities as such. 
The Guild does not have the power to stop a man or to attempt 
to stop a man from performing services outside of the scope 
of the bargaining unit itself. The law is as simple as that. 
Since Mr. Levinson's duties, as a matter of common knowledge, 
fall outside of the scope of writing as that term is used 
in the past and indeed in the present collective bargaining 
agreements, there would appear to be no question but that, 
as a matter of law, we are outside the scope of jurisdiction. 

We submit that the Guild should recognize this 
and that the disciplinary committee should recognize this. 

We move to dismiss the charges on this further and separate 
basis. 

MR. ORMAN: May I respond, Mr. Chairman? 

MR. HOLTZMAN: I have a couple more. There are eleven 
or twelve. I think I can run through the balance of the 
motions much more quickly. By doing so, I don't mean to 
de-emphasize them. 

I will now move to dismiss the proceeding. 

MR. LAVERY: Is this Number 8? 
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MR. HOLTZKAU: This is Humber 8, sir, on the ground 
that the Committee, which has been convened to hear these 
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charges, is not the committee contemplated by the constitution 
and By-Laws of the Guild. By doing so, I do not intend — 
and I want to make this very, very clear — I do not intend 
to impune or in anyway to suggest that any member of this 
panel lacks independence or integrity or is in any respect 
unqualified to serve on a committee such as this. What 
I allude to here is the fact that the Guild has selected 
what might be deemed to be a blue-ribbon committee, not a 
committee composed of general members of the organization, 
but rather of persons who because of their past or, indeed, 
recent executive positions within the Guild, are its 
outstanding members — persons who have been loyal advocates 
and servants of the Guild for many, many years and who 
because of this loyalty and their hard work on behalf of 
the organization have risen as a result of their efforts 
to their highest executive levels and whose lives are 
in effect eminently tied up with the success of the Guild 
as an organization. 

Now, such persons necessarily have a subconscious 
unavoidable predilection toward the Guild's side in this 

controversy. It's inevitable; it's inherent. Now, you 

. 

gentlemen know you have devoted a substantial amount of 
time to this organization. You have served it with honor. 

You have occupied and have long been associated with its 
highest executive levels and you must recognize than this close 
association necessarily and unconsciously is going to cause 
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you to favor the Guild or perhaps to bend over backwards, 
and neither posture is fair. Now, the Guild recognized 
this when it adopted Article 10B, Section 4, of the 
Constitution. It requires this committee to be composed of 
members none of whom is interested in the proceeding ot.,er 
than as ,a Guild member. 

I 

I respectfully submit with all due respect to 
each of the distinguished members of this Committee that 
the Committee is not so constituted and I respectfully move 
that the proceeding be dismissed on the ground that Article 10B, 
Section 4, has not been complied with. 

I will also respectfully move to dismiss the 

proceeding — this is the one we had previously numbered 

11 — i'm skipping Number 10 — to dismiss the proceeding 

or in the alternative to postpone it because of the very 

recenu conclusion of the Writers Guild strike. Again, 

it's a fact *c>f common knowledge that the strike against 

the producers has been generally over only for a very few 

weeks. The remainder of the striKe against the television 

companies and broadcasters concluded only within the last 

week. Indeed, I do not know whether, as a consequence 

, 

of the vote taken during the past week, the mechanics of 
disposing of the strike have been completed as I stand 
here today. 

In any event, we are so close to the period of 
the strike with its inflamatory publicity and with its 
highly charged emotional atmosphere that at this time we 
submit it is still impossible to proceed with a matter 
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such as this in a calm and judicious manner. I believe the 
decisions recently announced and widely publicized with 
respect to certain other persons who are subjected to such 
discipline, and particularly the enormity of the fines which 
have been assessed against these members, tend to point up 
what I am saying. We are not at a point in time when matters 
such as this can be dealt with dispassionately. 

I recognize you gentlemen are going to try to do 
your utmost to be fair, but you cannot escape the atmosphere 
in which we are conducting proceedings at this time; and, 
therefore, I respectfully move in the alternative that 
the charges be dismissed or that this hearing be continued 
to a point in time at which such matters can be viewed free 
of the type of emotion to which I have adverted. 

Mr. Chairman, those are the motions and the 
basic grounds therefor. I have not argued ^hem. I 
respectfully submit that each and all are sufficient to 
compel the dismissal of this proceeding or in the alternative 
that it be postponed to a period of greater calm, and we 
respectfully submit each of these motions for decision 
at this time. 

MR. LAVERY: Thank you, Mr. Holtzman, and before 
Mr. Orman replies, the Chair and the Committee would like 
to thank you for being able to condense these motions in 
practically 30 minutes flat. I think you've done justice 
to the motions even under the restricted quality at the 
time. 
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MR. ORMAN: Thank you, Mr. Lavery. 

As regards Counsel's first motion, he says the 
charges do not follow the requirements of the Guild's 
Constitution; that is, they do not follow procedures set 
forth. However, Counsel is assuming a fact that is no 
longer true. We agree that in the past, as in the case 
of Mr. Ruddy, the charges may not have been specifically 
as set forth in the Guild’s Constitution. However, if 
Counsel will look at these charges, he will find they are 
drawn up exactly as required by the Guild's Constitution. 
They are distinct and different from previous charges, 

so he's wrong about that. 

He says the charge is vague and non-specific 
and therefore a denial of due process because Mr. Levinson 
doesn't know what he is called upon to meet. Yet, the 
charge very specifically says "Notice is hereby given 
that you are charged with violation of the Guild's Strike 
Orders and Sections 1, 12, and 13 of the Rules for the 
Conduct of Members During a Strike, dated November 20, 1973, 
as amended May 1, 1973; copies of which are attached hereto. 
Well, I will now read Sections 1, 12 and 13. 

Section 1: 

"Any act or conduct which is 
prejudicial to the welfare of the 
Guild is subject to disciplinary 
action. Conduct tending to defeat 
a strike or in any way weaken its 
effectiveness is per se conduct 
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prejudicial to the welfare of 
the Guild." 

Reading from Section 12 of which he is also charged, 

it specifically points out: 

"All members are prohibited 
from crossing a picket line which 
is established by the Guild at 
any entrance to the premises of 
a struck producer." 

Strike Rule 13: 

"Members are prohibited from 
entering the premises of any 
struck producer for the purpose 
of discussion of the sale of 
material or contract of employment 
regardless of the time at which 
it is to take effect. Members 
are also prohibited from entering 
the premises of any struck 
producer for the purpose of viewing 
any film whether it be a completed 
picture, stock footage, television 
pilot or whether it be by nature 
of documentary or industrial or 
any other type. Should a member 
find it necessary to visit the 
premises of a struck producer 
for any reason apart from the 
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1 i 

foregoing# he snould iniorm the 


2 

Guild in advance the nature of 


3 

such prospective visit." 


4 

I do not know how you can be more precise than that. 


5 

Counsel also said the executive director must 


6 

present these charges to the Trial Committee. he has 


‘ 7 

implied that contention -- I am not sure -- partly in point 


8 

» 

one and he repeats it somewhere around point four or j-ive. 


9 

Some of his motions are repetitious. To state the obvious 


10 

that has been said many times before, obviously- any 


11 

provision £alls by implication for delegation of duties. 


12 

What if the executive director were sick or what if he 


13 

were dead or what if he had resigned or what if he had been 


14 

* 

on vacation or what if he had absconded with the Guild s 


15 

monies and could not be found, does this mean that the Guild 


16 

cannot perform its functions? Of course not. Everybody 


17 

t 

realizes that delegation — proper delegation -- of 


18 

authority is proper. Counsel's motions, like 2 and 3 , are 


19 

essentially repetitious and I cannot follow him. He says 


20 

> 

Mr. Levinson was not told what he is supposed to do and the 


1 21 

strike rules say do not cross a picket line. 


22 

Counsel's next motion was that Mr. Levinson did 


23 

t 

not participate in the strike rules because, I guess, he 


24 

is not what they call a current member; and, therefore, 


25 

you cannot enforce such rules which he did not vote for. 


26 
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Well, let us take it to its logical conclusion. Assume 


27 

this hypothetical situation: Assume that Mr. Levinson 
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or any other writer previous to the strike had violated 
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another provision of the Guild's rules and therefore he had 
been put on suspension by the Guild for such other violation. 
Any member on suspension may not vote, so that Mr. Levinson 
or any other writer when the time came to vote on the 
strike would not have been permitted to vote. 

Counsel seems to think that therefore this excuses 
him. In essence. Counsel is saying two wrongs would make 
a right. There is no constitutional rule in the national 
sense, state sense or Guild sense which says that a rule 
is not effective against a person unless he votes for it. 
Many people under the age of, say, 18 or 21 in other states 
do not vote for certain rules, but they, of course, must 
obey them. 

As I have said, several of these motions are 
repetitious. I will skip to the one that Counsel 
emphasizes; NLRB is now perhaps asserting jurisdiction 
over this matter. I'm not sure what stage this is in. 

It is my understanding that only a complaint has been 
filed and may have been heard by an administrative judge 
at the present moment. Is that correct, Counsel? 

MR. HOLTZMAN: The present matter has been tried and 
is submitted for decision by him. 

MR. ORMAN: There are, of course, many stages. First 
of all, we do not know what particular facts are being 
litigated there so, therefore, this Trial Committee cannot 
limit its jurisdiction on that basis. Of course, we all 
know it goes to NLRB; then it would go to Nine Circuit or 
the Supreme Court. But it is not unusual for the general 
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1 counsel to issue a complaint, not because he thinks there 
has been an actual violation but because a novel question 
has been presented and therefore he purposely issues the 
complaint so that it may be litigated so it may then go 
j to the court. It may then get a definitive answer from 

i 

i the Supreme Court. 

This also brings out several subsidiary points 
which Counsel has made in several different motions which 

I 

is that Mr. Levinson was not doing writing duties and 
therefore this Trial Committee and also the Guild does not 
have jurisdiction over him. I submit he is evading the 
question. We do not know what are "writing duties." We 
do not have before us the definition of what are writing 
duties. We have not before us what is a writer, and what 
are writing duties for the NLRB may be separate and distinctive 
from what may be writing duties for this Committee. 

If Mr. Levinson were in his office and if he 
were talking to a director and he told the director, 

"Let's cut out that scene," or "Let's add that scene, or 
"Let's change the end of the picture," or "Let's have 
this type of dialogue," I submit that this would probably 
be considered the equivalent of writing; and I think the 
members of this Trial Committee would think this is 
equivalent of writing. This is the reason the strike rules 
took jurisdiction over what Counsel calls producers or 
non-members of this Guild. We are assuming facts not in 
evidence. The presumption is that Mr. Levinson is a 
member of this Guild and that in his capacity he is 
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perfectly capable of doing writing duties. 

I suppose that I should discuss the fact that 
Counsel brought up that this is not an industry committee 
made up of Mr. Levinson's peers. Counsel wants it both 
ways. First, he charges that this Trial Committee and the 
charges do not specifically follow the Constitution of the 
Guild, how, he wants to put in a provision that is not 
in the Constitution of the Guild. There is nothing in the 
Constitution of the Guild about who should constitute the 
members of the Trial Committee, and it seems that the Board 
of Directors has a perfect right to appoint who they want. 

The only exception, of course, are those members who have 
an interest. Well, this needs a reasonable interpretation. 
Everybody knows what it means: Somebody who doesn't have 
a direct financial, economic or artistic interest in the 
picture — some very specific interest. It does not mean 
because the present Trial Committee is made up of eminent 
members of the Guild. 

Probably his last motion was that this hearing 
follows too closely after the end of the strike and therefore 
is a violation perhaps of due process of law. Well, 
another part of due process of law is that justice postponed 
is justice denied. Counsel assumes that thio Trial 
Committee cannot divorce its mind from the emotion of 
the strike and render a fair decision. I submit that this 

Trial Committe is able to do that. 

MR. HOLTZMAN: Mr. Chairman, may I respond briefly? 

MR. LAVERY: Then, the Committee will take a 
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brief recess. 

MR. HOLTZMAN: I'm very interested in Mr. Orman's 
point concerning the specificity of the charges. Just 
to make sure the point of our motion in that regard is 
clear, this thing that was served upon Mr. Levinson, 

Exhibit 1, Page 2, is not "charges." On its face, this 
is a Notice of Disciplinary Hearing and Charges. It is 
a summary of charges. It's a summary in one brief 
paragraph of charges which apparently have been made by 
some unnamed Guild member or witness in legal language 
without any specification as to what the man has been 
seen to have done or alleged to have done. It's very 
interesting that Counsel endeavors to have us believe 
that this complies with the requirement of specificity. 

Xn that regard, he says to take a look at Sections 12 
and 13 and he reads Sections 12 and 13. The sections he 
read from are not out of the Constitution. They re out 
of the Strike Rules. Thirteen prohibits a member from 
entering the premises of a struck producer for speci-ic 
purposes: the purpose of discussion of the sale of 

material or contract of employment or viewing of film. 

Now, Mr. Levinson is charged with having 
violated Section 13. Is he charged with having crossed 
the picket line for the purpose of discussing the sale of 
material? Is he charged with having discussed a contract? 

Is he charged with having viewed a film or is he charged 
with entering the premises for some reason entirely not 
contemplated by the three subdivisions of Rule 13? My point 
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29 

is that he is entitled to notice of this as specifically 
as the English language will permit. That's what your own 
Constitution and By-Laws says and these requirements have 
not been served. 

Counsel states that there is no rule of law 
which says that the Guild cannot punish a member for 
violating a rule that he did not vote for. Again, this 
is not our point. The point is that the law does preclude 
a labor union — and this Guild is a labor union -- from 
punishing a member for violating strike rules affecting 
him when he does not have the power or the right to vote 
on these strike rules. 

If Counsel needs a citation on it, the citation 
is as to the Labor Management Reporting and Disclosure Act, 
and to the various court decisions which have come down 
under it. I would be pleased to cite specific case 
citations if the Chairman or Counsel desires them. 

Counsel says he does not know what is being tried 
by the NLRB or the status of the case being tried. I 
respectfully submit that the trial recently concluded is 
a matter of great importance. If Counsel is not aware 
of its ramifications, certainly the Guild and Mr. Mendonsa, 
its resident counsel who appeared on behalf of the Guild, 
and the directors and executive director are intimately 
aware of the charges; and I submit the charges; that is, 
the conducting of these particular disciplinary proceedings 
in an effort to discipline persons who were executives, 
supervisors, management representatives and persons employed 
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in areas outside of the scope of the bargaining unit, are 

2 

directly applicable to the Guild's power to proceed with 

3 

these disciplinary proceedings today. 

4 

One last point of importance. Counsel stated 

5 

* 

that because Mr. Levinson is an associate member of the 

6 

Guild capable of doing vrriting duties, some sort of 

> 7 

presumption is being indulged in; that, when he was allegedly 

8 

at work during April and May, he was performing writing 

9 

duties. As far as we are concerned, it is up to the 

10 

Guild's Counsel to prove each and every element, of the 

11 

charges including those elements which are implied therein. 

12 

If it is alleged that Mr. Levinson was performing writing 

13 

duties during the strike, it is up to Counsel to prove 

14 

> 

he was doing so. If he was alleged to have crossed the 

15 

picket line for the purpose of doing such duties, that 

16 

purpose must be proved, as well as the physical fact that 

17 

i 

he crossed the picket line, if such be the fact. We are 

r 18 

not going to presume that thti was a breach or violation 

19 

of the strike rules or the Constitution. We are here to 

20 

> 

have that proved. 

21 

Now, we say that it's a fact of common knowledge 

22 

that he was not doing these things. If the Committee 

23 

) 

declines to accept this and wishes to hear evidence, it 

24 

is our strong belief that the evidence on that issue must 

25 

come first and convincingly from the Guild's Counsel 

26 

v 

and should not be supplied by some sort of presumption. 

27 

If the Committee has any questions, I would be 

28 

pleased to answer them. We are prepared to. 
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MR. LAVERY: Let's take our recess now. 

(A brief recess was taken.) 

MR. LAVERY: To resume after due consideration, of 
all the motions made by Counsel for the respondent, the 
motions are denied. 

MR. ORMAN: I am ready to call my first witness, 
Mr. Chairman. 

My first witness is David Rintels. 

DAVID RINTELS, 

called as a witness on behalf 
of the Writers Guild, testified 
as follows: 


EXAMINATION 

BY MR. ORMAN: 

Q Mr. Rintels, would you give and spell your name 

for the record, please. 

A David Rintels, R-i-n-t-e-l-s. 

Q Mr. Rintels, are you a member of the Writers 

Guild? 

A Yes. 

Q How long have you been a member? 

A I've been a member of the Writers Guild, East, 
beginning in 1962 and a member of Writers Guild, West, 
since 1967. 

Q During the recent Guild strike, did you perform 


picket duty? 
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A Yes. 

Q Would you tell us where it was. 

A At Universal Studios. 

Q Can you tell us what hours you were there? Did 
you have a specific time? 

A No. I was on the Board and the Board did not have 
regular picket duties. We just did occasional picketing 
whenever the spirit moved us or there was a request for 
additional pickets. 

Q You picketed on April 16, 1973? 

A Yes. 

Q Tell us where you picketed. 

A At the main gate at Universal Studios. 

Q Can you tell us what hours you picketed on that 

date? 

A From 7 in the morning 'til 10 in the morning. 

% 

Q Did you see the respondent, David Levinson, that 

date? 

A Yes. 

Q Could you tell us where you saw him? 

A I saw him driving into the studio in the main 

gate. 

Q Can y tell us what time that was? 

A 8:45 in the morning. 

Q Can you tell us how you knew it was Mr. Levinson? 

A Well, I've known David Levinson for several years. 

I've worked with him and I recognized him. I know his car 


and he spoke to me. 
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q what kind of car was he driving that morning? 

A A blue two-seat Mercedes. 

Q When he spoke to you, how close were you to him? 

A Six or eight feet. 

Q Had he stopped his car or — 

A Kes. 

Q He came to the main gate and stopped his car? 

A well, there is a driveway into the main gate and 
the picket line was across the front of the driveway; and 
as he made the right turn off I think it's Lankershim into 
the studio, that's where the picket line is and that’s where 
he stopped for just a moment. 

Q Do you know if he knew you? 

A Yes. 

Q Who initiated the conversation — he or you? 

A There were only three words said in the 
conversation. It was all his — no, I take it back. There 
was six words. He said, "Right up front, and I said, 

"I see you." And that was the whole conversation. 

Q Were you carrying a picket sign at the time? 

A Yes. 

Q When he said, "Right up front," did it mean 
anything to you what he was trying to impart to you. 

A What I thought he meant was that he was saying 
that he was doing this right up front where everybody could 
see it; that he wasn't doing it behind anybody's back or 
going into a side gate. That's what I took it to mean. 

Q Did he proceed to the studio? 
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A Yes. 

Q Diu you see him thereafter? 

A No. You mean on that day? 

Q On that day. 

A No. 

Q Did you see him thereafter on any other day? 

A That was the last day I was on picket duty at 
Universal. I think I've seen him in other circumstances 
but nothing connected with the strike. 

Q These six words were the total of the conversation? 

A Yes. 

Q "Right up front" by him and "I see you" by you? 

A Yes. 

MR. ORMAN: I have no further questions of this witness. 
MR. HOLTZMAN: No questions, Mr. Chairman. 

MR. LAVERY: Do any of the members have any questions? 

(The response of the Committee was negative.) 

MR. LAVERY: The witness is excused. 

MR. ORMAN: My second witness is Lionel Siegel. 

LIONEL SIEGEL, 

called as a witness on behalf of the 
Writers Guild, testified as follows: 

EXAMINATION 

BY MR. ORMAN: 

Q Mr. Siegel, will you give and spell your name for 
the record, please. 
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A Lionel Siegel, L-i-o-n-e-1, S-i-e-g-e-1. 

Q You are a member of the Writers Guild? 

A Yes. 

Q WouT1 you tell us how long you have been a member 
of the Writers Guild. 

A Thirteen years. 

Q During the strike, did you perform picket duties? 

A Yes, and also as a strike captain. 

Q Would you tell us where you performed those 
picket duties and served as a captain. 

A At Universal Studios. 

Q Were you on duty on April 30, 1973? 

A Yes, I was. 

Q Tell us what hours you were on duty that morning. 

A Shortly before 9:00 — 6:45 in the morning until 

about 10:00. 

Q Tell us what your duties were that morning. 

A Checking in the pickets, seeing who was there 
and who wasn't there, making sure they had signs; things 
like that. 

Q Did you see the respondent, David Levinson, 
that morning? 

A Yes, I did. 

Q Can you tell us where you saw him? 

A As he drove onto the main lot at Universal. 

Q Tell us what time that was. 

A About 9:30 — 9:35 in the morning. 

Q Will you tell us where you were at that particular 


/ / 
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time. 
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A At the driveway gate. 

Q Can you tell us how you knew j.t was Mr. Levinson? 

A I had worked for him most of the previous years 

as a story editor on The Bold Ones which he produced. 

Q Did you notice what car he was driving that 


morning? 
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A Blue Mercedes, two-door. 

Q Did he see you as far as you know? 

A Yes. 

Q Did either one of you speak to the other? 

A Yeah, he spoke. 

Q Tell us what he said or you said. 

A In general, he said something to the effect that 
this is what he felt was right to do and that he wasn't 
being sneaky about it or something like that. 

Q That was the substance of his conversation? 

A Yes. 

Q He spoke directly to you? 

A Right. 

Q Was that in something that you said or did he 
volunteer this information? 

A No, I was surprised to see him drive in. I had 
heard he had been driving on before but I'd never seen him 
do it, so I guess I looked a little surprised to see him 
and what he said was, I guess, in answer to my look of 
surprise that he was crossing the line. 

Q That was the substance of the conversation? 
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A Yeah, I said something -- "Well, I guess you hav* 


to do what you have to do." 


Q Did you see him any more that day? 


A No. 


Q Do you know where he went on the lot? 


A No, I didn't look to see where he drove on -- 


only that he entered the gate. 




MR. ORMAN: I have no further questions of this witness. 


MR. LAVERY: Mr. Holtzman? 


EXAMINATION 


BY MR. HOLTZMAN: 


Mr. Siegel, where did you say you saw him in relation 


to the gate at the time of the incident you just described? 


Well, the drive-in entrance at Universal is on 


the east side of Lankershim. I was standing on the northeast 


corner of that drive-in gate. David Levinson approached 


the gate from the freeway and made a right turn onto the 


Q Were you standing on the sidewalk? 


Yes, right on the corner -- right on the northeast 


corner of the driveway. 


About how far from the paved portion of the street 


were you standing? 


A foot. 


Q Was there anyone standing with you? 


A Other pickets. 


Q Approximately how many pickets were there at that 
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1 location at that time? 

2 A Six or seven I'd say. 

3 ! q were they all standing on the sidewalk in the 

4 I area you were standing? 

5 | A Some were and some were across the driveway on 

I 

^ the other side — the other side of the driveway. 

7 ! q was there anyone moving back and forth in the 

8 i paved area of the street at that time? 

9 A I'm not sure. I don't recall. 

10 q Were you carrying a sign? 

11 j A No. As a strike captain I didn't have to do that. 

12 q To your knowledge, were any other pickets displacing 

13 signs at that time and place? 

14 A They all were. 

15 Q Except you? 

16 A Right. 

17 q you say you were story editor on The Bold Ones? 

18 A Uh-huh. 

19 q During what period were you so employed? 

20 A April 1, '72 to December 5, '72. 

21 q Would you describe for us just briefly what your 

22 duties were as story editor on The Bold Ones. 

23 A Working with writers who came in with story ideas, 

24 fixing those written story ideas to meet the network 

25 demands, reading all the drafts of the scripts and story 

26 outlines; rewriting as deemed necessary by the producer, 

22 David Levinson, or the network. 

28 q Just so we have a record on this, The Bold Ones 
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is an ongoing television series; is that correct? 

A You mean as of now? 

Q Why don't you tell me what it was as of 1972 

and the first part of 1973? 

A Well, the series as of now is cancelled. It was 
cancelled late November, '72 -- that is it was announced 
it would be cancelled; it wouldn't be picked up. Production 
was completed by January, '73. Does that answer? 

Q No. Up to the time production ceased in January 
of 1973, this television series consisted of one-hour 
broadcast programs each week; is that correct? 

A Yes. 

q Am I correct in understanding that there were 
two or three ongoing — 

A Segments. 

q __ segments in production; that is to say, with 
the same cast and same general fact background. 

A Two or three on./oing when? 

Q Let's say January, 1972, to January, 1973. 

A No. By December when I left, there were only 
two more segments to do. This was early in September, 72. 
By the end of January, '73, those two segments had been 
filmed and were what they call "in post production. 

Q Up to then, there was a continuing cast of 
characters for the series; is that correct? 

A Yes. 

Q This continuing cast of characters operated on 
the same basic factual context each week; is that right? 
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A Right. 

Q How was writing then for this series? Was it 
done by a continuing staff of writers or independent writers 
or some combination of these? Please explain how the 
writing took place. 

A It essentially was done by free-lance writers; 
that is, different writers for each segment. There were 
three exceptions, I think, where one writer did more in 
one segment. Once the material was completed by any one 
writer — that is once a second draft was polished—then 
I or sometimes David Levinson would rewrite, polish; change 
those scripts prior to production per the needs of the 
director who was assigned to it or perhaps the network or 

Levinson's wish for changes. 

q Your function was that of the story writer or 
story editor; that is, the person who coordinated this 
process to make sure that the script submitted conformed 
to the ongoing story line; is that correct? 

A Right. 

Q Who hired the writers? 

A David Levinson. 

Q In case of any dispute between the production 
company and the writer, who was responsible for relations 
with the writer so hired? 

A David Levinson. 

Q In your story editor capacity, to whom did you 

report? 

A David Levinson. 
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Q To whom did the reporters as they were preparing 

I 

scripts report? 

A You mean writers? 

Q The writers, yes. 

A They delivered their various drafts of stories 
or scripts to me or to them. 

Q At the time you terminated your relationship 

with this production company in December, was there any 

writing going on for the remaining segments or had the 
writing been completed? 

A Yes, the writing was going on in those two 
remaining episodes; one of which — both of which were to 
be pilots — spinoff pilots. 

q in all other respects, writing for the series 
had been completed? 

A Right. 

Q Had writers already been engaged to work on these 
two segments that you referred to? 

A Yes. 

Q I take it they were doing the writing? 

A Yes. 

Q I take it you have had no contact of a business 

character with Mr. Levinson since you terminated your 
relationship in December of 1972; is that correct? 

A Correct. 

MR. SUSMAN: I would like to ask you a question, too. 

/ / / 
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EXAMINATION 


BY MR. SUSMAN: 


Q I notice on Mr. Levinson's work record maintained 
at the Guild that it shows two polishes on the segments 
of The Bold Ones done in July or rather credit given as 
of July 19, 1972, and on another segment on August 14, 1972. 
Are those the two polishes to which you refer to which 
Mr. Levinson did a polish? 

A Yes. 

MR. SUSMAN: No further questions. 

MR. HOLTZMAN: No further questions. 

MR. LAVERY: Just one question from the Chair. 

Is that work record in evidence? 

MR. ORMAN: No, it's next here, Mr. Chairman. I was 
following the procedure. 

MR. LAVERY: Are there any questions from the members? 

MR. KENYON: I have one question and I think it might 
be helpful if you would explain in a little more detail 
your relationship with David Levinson in terms cf your 
duties as story editor. 

When you consulted with him on a script, what 
specifically did he contribute? What was your work 
relationship insofar as the writing was concerned? 

THE WITNESS: Well, he called the shots; that is to 
say, it was — he reacted to the script very specifically 
and told me either what he wished me to do and/or what 
he wished the writer of the script to do. On lots of 
scripts the kind of — it was necessary to rewrite to make 


eii i rucc 9 j«ori«TF'; 




1 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 



4 

the leading characters and their dialogues consistent with 
what he had done for the past. We would discuss it 
thoroughly and he would be very specific about what it 
was he wanted changed. I would then do it or instruct the 
writer to do it. I would make suggestions, some Oi which 
would be accepted; some not. Essentially/ he was as a 
producer deciding very specifically what he wanted the 
scripts to be. 

MR. KENYON: Just one more question if you don't mind, 
Mr. Chairman. 

You mentioned in your earlier testimony that 
on occasion Mr. Levinson wrote portions of the script 
himself. Would you elaborate on that a little bit. 

THE WITNESS: Although we started in April, which 
would be enough time to prepare scripts, as usually happens 
when it came time for production we were behind and sort 
of under the gun — the pressure of production — and we 
remained that way practically until November. As a result, 
when there was extensive rewriting to do either on the 
story or the script — more often the script -- on quite 
a few of the scripts -- he would take certain scenes and 
rewrite them and I would take others and rewrite them so 
we would share that responsibility. In addition to the 
two that I was asked about that he did polishes on or 
his work record shows he did in July and that other date, 
there were quite a few others that he did enough work on 
probably to get credit but he elected not to put in for 
credit. 
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MR. PEYSER: Lionel, you would say then that 
David Levinson was not a producer purely in terms of a 
guy just being concerned about what was going on at the 
back lot but that he indeed was a producer-writer? 

THE WITNESS: In my opinion, yes -- I mean David 
Levinson is a very bright and a very thorough and hard-working 
guy and he's a very fast writer; also he did a lot of what 
I would call polishing and rewriting. As an example, 

I wrote one script on the series and we had an argument 
about the last scene — the way it should end -.- and we 
didn’t agree at all. What it got down to was him telling 
me that if I didn't do it, he'd do it; that is, change 
the ending, and I knew that he would and I preferred to 
do it myself which I did. But, as producers go, he was — 

I think he's a complete producer not only in regard to 
writing but also supervising dubbing, music; everything, 
really. He's quite thorough. 

MR. LAVERY: I think Mr. Seaton has a question. 

MR. SEATON: One question: Do you have any idea 
or do we have a writer's credit director here — 2/73, 

"If I Had a Million" prologue writer? Do you have any 
idea of the extent of the prologue? Exactly what would 
the prologue be for "If I Had a Million"? Is that the 
old Paramount picture? 

THE WITNESS: Yeah, MCA got the rights. They were 
designing a TV series based on that and Levinson would be 
producer on that. He wrote the prologue, I believe. How 
extensive was it? It’s a few pages. It's also inherently 
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MR. SEATON: We had pickets at Universal from March 6 
right straight through even though, of course, there were 
a few days when they were called off. May I ask, Mr. Orman, 
have we any reports from other pickets from March 6 to 
April 16 that this man crossed the picket line? 

MR. ORMAN: My only evidence regards these two dates. 

MR. SEATON: So, all we know for a fact then is he 
only entered the studio and went through the picket line 
on these two dates, April 16 and April 30? 

MR. ORMAN: In answer to your question, I have here 
a letter which evidently comes from Mr. Levinson which 
I would like to get into evidence later on by stipulation 
of opposed counsel. It's a letter from Mr. Levinson to 
Mike Franklin. 

MR. HOLTZMAN: Mr. Chairman, I would object to this 
letter being read until Counsel have had an opportunity 
to examine it and determine whether it would be admissible. 

MR. LAVERY: The letter will show — 

MR. ORMAN: This will answer your objection if we 
can be permitted to put it in evidence. 

I understand there is not going to be any 
objection to -- 

MR. HOLTZMAN: Mr. Chairman, we have no objection to 
this document going into evidence. 

MR. ORMAN: I think, Mr. Seaton, the implication of 
this letter would answer your question. The document 
speaks for itself. 
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MR. HOLTZMAN: This will be Exhibit 3? 

MR. ORMAN: This will be Guild's Exhibit No. 1. 

MR. SEATON: I see this letter is dated April 17. 

Now we have no knowledge that before he wrote this letter 
he did not observe the strike rules of the Guild, right? 

MR. ORMAN: Yes. The former witness, Mr. Rintels, 
said the day before this, April 16, he was seen passing 
and I think a logical implication is that Mr. Levinson 
feels he was doing it right up front as he said and 
thereafter wrote this letter to the said director to set 
forth on the record his position. 

MR. SEATON: I can't interpret that letter in this 
light. Do we have any of the cards where he was called 
and asked to picket and he refused? 

HR. ORMAN: Not in my file. The only evidence is 

what has been presented. 

MR. SEATON: Isn't it practice that everybody was 
called and told,"We place you on picket duty on the red 
squad from 7 to 9"? In every other case, we've had these 
records. 

MR. HOLTZMAN: Mr. Chairman, may I respectfully 
inquire into the purpose of this dialogue. Mr. Levinson 
is not being charged with having failed to refuse to 
report to picket duty and there's been no suggestion that 
any of the subject matter would be aborted to a misproceeding. 

MR. SEATON: I'm only trying to clarify one point; 
that is, we only have positive evidence he went through 
the picket line April 13th and 30th. I'm trying to find 
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out if we notified him prior to April 16 that he was due 
for picket duty. 

MR. PEYSER: Or whether he showed up. 

MR. ORMAN: I do not know but, in this case, I will 



agree with opposing counsel that he is only to meet on 
specific charges in our Notice of Charges which is the 
crossing of the picket line on two separate dates and tms 
is the only thing he is charged with. Whether or not he 
has done anything more, I do not know but I agree it is 


before this Trial Committee at the present time. 


MR. SEATON: We have no evidence to say that he was 

asked to picket, have we? 

MR. ORMAN: That's right, not on the record. 

MR. SEATON: That is all. 

MR. LAVERY: Mr. Orman, would you like to proceed? 

MR. SUSMAN: I would like to ask some more questions 
of the witness if the Committee is through questioning him 


EXAMINATION CONTINUED 

BY MR. SUSMAN: 

Q Mr. Siegel, I want to get the time sequence 
clear with regard to any writing services performed by 
Mr. Levinson of which you have any knowledge. You left 
the s.iow on December 5, 19 72? 

A Approximately, yes. 

Q Production as completed in January of 1973; 

is that right? 

A By the end of January, yes. 
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q So, I take it it's a fair conclusion that knowing 
as we do what the production function entails, that any 
writing that Mr. Levinson did was prior to your departure; 

1 certainly as far as any knowledge on your part? 

I 

A Yes, but I know that he was very closely involved 
with the spinoffs on The Bold Ones; and if I had to, I 
must presume, because I know the way he worked, he would 
have been involved in making script changes up until the 
last day of shooting on both of those I mean which would 
have been completed certainly January of ' 13 . 

Q But, you didn’t actually see him do any writing 
after December, 1972? 

A No, of course not. 

Q I would like to get into focus the way these 

Guild work records are maintained. There is a reference 
to his doing the prologue on "If I Had a Million in 
February of 1973. Now, actually the writing he did on 
that was done before you left; isn't that so? 

A Yes. 

Q I assume it was done before you left in December? 

A Yes. 

Q Therefore, the reference in February is the 
reference to credit, not the time of actual writing? 

A Yes. 

Q That same thing is applicable to the two polishes 
which reference was made by me earlier, right? 

A Prior, right. 

Q With regard to comments about the script, the 








writing and so on that you attributed to Mr. Levinson, 
you've been around the studios for a while I presume; have 
you not? 

A Yes. 

Q In connection with the production function, it's 
true that comments and ideas and points of view regarding 
scripts of productions, whether they be television or 
features done by the studios,take in the whole gamut 
of the studio executive level including the head of the 
studio in many instances; isn't that right? 

A Right. 

Q There are various categories below that like 

the head of television production or the head of feature 
production at a given studio? 

A Yes. 

Q And that was also true at Universal, was it not? 

A Yes. Levinson's changes represented what he 
wished and what those above him at Universal wished plus 
the network. All three, yes. 

Q What I'm trying to get at are ideas and comments 
of thoughts or improvements and changes in scripts are not 
only limited to the producer but also they take in the 
president of the company in many instances -- 

A Yes, right. 

Q -- and various eschelons along the way? 

A Right. 

MR. SUSMAN: Thank you. 

MR. LAVERY: Are there any other questions? 
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MR. ORMAN: I have no redirect. 

MR. LAVERY: Do you want to proceed with some things? 

MR. ORAMN: Yes. I just want to propose my stipulation 
be entered into evidence as to these member's work records 
and I'm not sure what we should call the other side but 
let's just merely call it the writer's credit records. 

I propose to enter by stipulation as Guild's Exhibit No. 2 
the work records of both sides of it and as Guild's No. 3 
the writer's credit records. 

MR. LAVERY: No objection? 

MR. HOLTZMAN: We will stipulate these are records 
maintained in the ordinary course of the Guild and may be 
admitted into evidence. 

MR. LAVERY: So ordered. 

MR. ORAMN: The Guild rests its case. 

MR. HOLTZMAN: Mr. Chairman, at the conclusion of the 
Guild's case, we will respectfully move lismiss this 
proceeding on the ground that the Guild has failed to prove 
a violation of any disciplinary rule or violation to which 
the Guild has jurisdiction; the rules made on each and all 
of the grounds that I have previously asserted at the 
beginning of this hearing and particularly on the ground 
that there has been no direct evidence of any character 
as to what Mr. Levinson did or even as he was suspected 
to have done on the two occasions when he crossed the 
picket line in April of 1973. The only direct evidence 
as to the nature of his activities during the year 1972 
proves conclusively that he acted at that time in the 
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ARNOLD SHANE, 



■ 

2 

called as a witness on behalf of 


3 

the Respondent, testified as 


4 

s 

follows: 


J 

6 

EXAMINATION 


7 

3Y MR. SUSMAN: 


8 

Q Mr. Shane, would you state your full name for 


9 

the record, please. 


10 

A Arnold Shane. 


11 

Q S-h-a-n-e? 


12 

A Yes. 


13 

Q Are you employed by Universal Studios? 


14 

A Yes, I am. 


15 

Q How long have you been so employed? 


16 

A For six and a half years. 


17 

Q Have you known David Levinson? 


18 

A Yes. 


19 

Q You know his employment history at Universal? 


20 

A Yes, I do for approximately eight or nine years. 


21 

Q Before we get into that, will you state the nature 


22 

of your duties at Universal. 


23 

A Well, my primary function is in the area of 


24 

business affairs and negotiations dealing with television 


25 

networks, people in the creative area, hiring producers, 


26 

writers, directors and sometimes dealing with literary 


27 

property. 


28 

Q Turning to Mr. Levinson, has he been a producer 

! 
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at Universal for approximately seven years prior to 
April, 1973? 

A Yes. 

Q In most recent years , which series has he been 
a producer of? 

A The past year he was producer of The Bold Ones 
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and the past year the show consisted solely of The Doctors 
episodes. 

Q was there any executive director assigned to 
that series? 

A No, there was not. It was solely his function 
to be responsible for everything dealing with getting his 
show produced. 

q Again, for the record and just by the fact that 
the people here are acquainted with the process, will you 
state simply and concisely the nature of a producer s 
activities in connection with The Bold Ones series? 

A Well, the producer is, in substance, a supervisor 
of all the functions of producing the show from the hiring 
of the writers to getting the scripts done and working with 
the writers to make sure that the scripts comply with what 
the producer and the company and the network desire to 
go on the air; the hiring and directing of any of the other 
people involved in the production, whether it be the 
directors, the actors, the below-the-line personnel; 
selection of sets and locations; supervising post-production 
areas; the editing and scoring and dubbing of a picture; 
and the actual control of the delivery of the pictures 
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Q Is part of his duties the resolution of disputes 
with employees assigned to the production? 

A Yes. 

Q In connection with that activity, does he speak 
with the voice of management? 

A Yes, he does. 

» 

Q Putting it very simply, I take it he can hire and 
fire people working for that series? 

A Yes. 

Q And, in fact, he did? 

A Yes. 

Q The writers' strike began as testimony indicated 

here about March 6, 1973; and when the strike began, was 
Mr. Levinson on vacation? 

A Yes, he was. That was the normal vacation date 
for most of the producers on the lot. 

Q The given date on which his vacation was supposed 
to end was what date? 

A I believe it was a week or two later. I have a 
note here if I can look at it -- March 16, 1973. 

Q Did he report immediately following March 16, 1973, 
to the studio? 

. 

A No, he did not. 

Q What happened in that regard? 

A He stayed out because of the strike for approximately! 
four weeks. 

Q Prior to his return to the studio, was his 
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1 

employment function changed? 


2 ! 

* 

A Yes, it was. It was decided that instead of 


3 

Mr. Levinson functioning as a producer, _* would move into 


4 

an executive area and would be in charge of the development 


5 

* 

of new programing for the CBS network for the company. 


6 

Q Was that a promotion to a managerial level above 


7 

that he had previously held? 


8 

A Yes. 


9 

Q That began on or about April 16, 1973? 


10 

A That's correct. 


11 

Q With respect to his involvement as the liaison 


12 

between the company and CBS, what was the nature of his 


13 

duties? 


14 

A Well, during the strike it was just a matter of 


15 

discussing with the CBS executives the status of some 


16 

projects that had already been in work prior to the strike 

•* 

17 

and having general suggestions as to what the project should 

1 

18 

be. Since the strike, of course, it's been a matter of 

1 

19 

contacting writers and hiring them to develop the script. 


20 

q Did Mr. Levinson perform any writing functions 


21 

whatsoever during the writing strike? 


1 

A No, he didn’t perform any writing services during 


ft 

the strike nor has he performed any since the strike. 

1 


■ 

Q i would just like to dwell for a minute again into 


1 

the nature of his duties in his new job. Is he the person 


ft 

primarily responsible for the entire CBS-MCA relationship 


■ 

with regard to television projects at the studio? 


1 

A Well, no. There is an executive by the name of 
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Tom Tannenbaum who he wor.-^s with. Mr. Tannenbaura is our 
vice-president who handles the overall relationship with 
CBS. Mr. Levinson's functions are limited more or less to 
developing new projects for pilots contemplating 
television series to get on the air. 

Q In that particular area in which he operates 
vis-a-vis CBS, he has the primary responsibility? 

A Yes, he does. 

Q You mentioned that he would ordinarily have 
stayed out until the end of his vacation which was March 16, 
1973 , before reporting bac’- to work. I take it that the 
studio did not call him back until March 16, 1973; is 
that correct? 

A I believe that's correct, yes. 

Q At that time he was directed by the studio to 
return to undertake his new activities? 

A Yes. 

q And, Tie did, in fact, do so? 

A Yes, he did on April 16. 

MR. SUSMAN: No further questions. 

MR. LAVERY: Are you finished? 

MR. SUSMAN: I have no further questions. 

MR. SEATON: Mr. Jhane, you stated that on April 16 
he went into the managerial area and yet his letter of 
April 17 says, "I feel that I have no alternative but to 
report to work for Universal in order to honor my contract 
as a producer." So, did he return as a producer or did 

he return — 
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THE WITNESS: Well, he does have a written contract -- 


actually, it's rather broad. It's a typical company hyphenate 

3 

contract which does include production services among 

4 

other things. However, prior to April 16, it had been 

» 

decided that he would be functioning as an executive. 

6 

MR. KENYON: Did Universal negotiate a new contract 

7 

with him which specified these new duties or did he undertake 

8 

those new duties under the terms of his original contract? 

9 

THE WITNESS: Under the terms of his original contract, 

10 

there has been no renegotiation. 

11 

MR. KENYON: In other words, all he has been given 

12 

then obviously was a new title? 

13 

THE WITNESS: Well, the new title and a new function. 

14 

MR. KENYON: But, I'm talking in terms of anything 

15 

specific in writing. There was no contract or renegotiation 

16 

which would specify these new duties? 

17 

THE WITNESS: No, there was not. 

18 

MR. LAVERY: Mr. Orman, I didn't mean to overlook you. 

19 

MR. ORMAN: I think the questions wer very intelligent. 

20 


21 

EXAMINATION 

22 

BY MR. ORMAN: 

23 

q Mr. Shane, when Mr. Levinson came back to work 

24 

for Universal on April 16, 1973, were you in the same office 

25 

with him? 

26 

A I'm not sure what you mean by was I in the same 

27 

office. 

28 

Q In the same room. 

| 


BILL CUFF 6 ASSOCIATES 


\ * a 





58 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


A At any time? 

Q Let's say at any time, yes. 

A Yes. 

Q Tell us when you were in the same office with him 
during the course of the strike. 

A Oh, I would say that I saw Mr. Levinson perhaps 
eight or nine different days during the strike. 

Q This was after April 16? 

A Yes. 

Q Will you tell us approximately how long each 
contact was. 

A Oh, anywhere from a minute or two to an hour. 

Q Would it be a fair statement that Mr. Levinson 
probably spent at least a six to eight-hour day at the 
studio? 

A I believe so. There were times when he left the 
lot to go to CBS to have meetings there. 

Q Do you know how often he left the lot? 

A No, I don't. 

Q Apart from those eight or nine contacts you had 
with him and one lasting from a minute to about an hour, 
you don't know what he was doing first-hand, do you? 

A Well, he was — I saw him — I'm sor.-y. Could 
you read the question back again? 

(Whereupon the previous question was read 

by the reporter.) 

A No, I don't. 

Q So, you don't know whether or not he was writing 
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1 

during those hours that you weren't with him? 


1 

A No, I don't know. I know what his job function 


» 

was. 


4 I 

Q You don't know if he was working with another 


5 

> 

w’riter during those hours, do you? 


6 

A I io know that the one project that he has a 


1 

7 

go ahead on was a project with a Canadian writer by the 


6 

> 

name of Max Cohen, and Mr. Cohen did not have any contact 


9 

with us during the strike. 


10 

Q You don't know whether or not Mr. Levinson was 

11 

working on this script? 

12 

A I know it would have been a waste of time because 

13 

the project was changed from eight one-hour episodes to 

14 

> 

a single two-hour pilot. It was awaiting Mr. Cohen s 

1 15 

return after the strike. 


16 

Q You don't know whether or not Mr. Levinson was 


17 

discussing a particular script with a director? 


18 

A No, I don't, but he didn’t have any scripts to 


19 

be produced. 


20 

) 

Q Do you know first-hand if he did any of the 


21 

scripts that were to be produced? 


22 

A Yes. 


23 

Q On what basis do you make that statement? 


24 

A Because he is not assigned as a producer to any 


25 

show and he has no scripts that are in teleplay form for 


26 

the purposes of his new job. 


27 

Q In other words, you are stating that his letter 


28 

to Mike Franklin, dated April 17, that is now on the record 
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is basically a meaningless letter? 

MR. HOLTZMAN: One of us ought to object to that, 

Mr. Chairman. It's argumentative. The letter speaks for 
itself in full testimony and to try to characterize it 
out of the mouth of the witness is inappropriate. 

MR. ORMAN: I'll withdraw the question. 

MR. LAVERY: The question is withdrawn. 

Did you have a question? 

MR. WHITE: Just one question. Just one two-part 
question. 

Just to be clear on this, you are testifying that 
Mr. Levinson reported for work at Universal from April 16 
through the end of the strike and I assume that is all 
business working days? 

THE WITNESS: Well, I have no first-hand knowledge 
that he was there every day. I did see him as I testified 
on several occasions. 

Q BY MR. ORMAN: It was eight or nine days within 
that period? 

A Yes. 

Q During that time he was there to render servn.es 
of some sort to the studio? 

A Yes, in his executive capacity. 

MR. PEYSER: In his producing capacity honoring his 
contract as a producer? 

THE WITNESS: Yes, he did have a contract as a 
producer but that is not the job in which he was functioning. 

MR. PEYSER: So, he was kind of rehired then in a 
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different capacity; is that what you're saying? 

THE WITNESS; He was called back and under his 
existing contract served in a different capacity. The 
contract is broad enough to say production executive without 
changing the contract. 

MR. PEYSER: Khat I would like to just kind of air 
is a peculiar feeling that I have about this, gentlemen, 
which is that somehow rather conveniently David Levinson's 
vacation began the day we all started picketing his 
"vacation" began on that day. In other words, he was 
accepting it through this vacation. He was accepting the 
position of the strike; he was not reporting for work. 

In other words, he was honoring the strike from the 
6th of March until the 16th of April. On the 16th of 
April, he read or something was pointed out to him that 
there was an NLRB decision made which prompted him to 
write a letter to Mike Franklin saying, in essence, he 
could no longer honor the strike and that he was doing it 
up front and he was going to now start violating the 
strike rules and was going to cross the picket line to 
honor his contract as a producer. Isn’t that really what 
we're saying? 

MR. SUSMAN: No, because he wasn't called back until 
April 16. Up until then, he was either on vacation or 
not required to come to the studio. It wasn't until 
April 16 that the studio called him back to undertake his 
new activities. 

MR. PEYSER: Was he getting a two-week vacation? 
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THE WITNESS: I believe he had a three-week vacation. 

My recollection is it started the week before the strike. 
This is, as you know, the traditional vacation period 
because it's selling season with the networks and there's 
nothing in production. Most of the people were on vacation 
starting some time either the latter part of February or 
the early part of March -- excuse me -- his vacation ended 
around the 15th — the 20th of March and he was off salary 
for four weeks. 

MR. PEYSER: But, he never went to work. He honored 
the picket lines; he honored the strike rules during that 
period. That's really what he did? 

THE WITNESS: He did not come to work. 

MR. ORMAN: In that way, I think we can all agree 
he was honoring the picket lines. 

MR. LAVERY: The Chair has to intervene with a 
procedural matter. There are one or two members of the 
panel that have schedules to keep. The Chair is trying 
to decide whether we can wind up the present proceeding 
in the next few minutes or do we have to take an 
adjournment over the luncheon hour. 

MR. HOLTZMAN: We have no further witnesses to call 
and no further evidence to present. We have some motions 
to nake; th-’se can be very brief. 

MR. SUSKAN: I wouldn't think it woulc be more than 
five or ten minutes, Mr. Lavery. 

MR. LAVERY: Let us proceed by all means. 

MR. HOLTZMAN: I believe Mr. Orman was cross-examining, 
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MR. SUSMAN: No further questions of this witness. 

MR. HOLTZMAN: No further questions. 

MR. LAVERY: Summations? 

MR. ORMAN: Yes, very briefly. 

Counsel earlier said that the Guild has no right 
to presume that Mr. Levinson went across and wrote. I 
submit the Guild wasn't relying upon that presumption. 

I think Counsel has been skipping a stage. lhe onl> 
presumption the Guild makes is that when the Guild drew 
up the strike rules, it was acting rationally; and when 
the committee had a meeting, they weren't saying let’s 
toss in this rule or that rule for the heck of it. There 
was specific meaning for it and one of those strike rules 
for which Mr. Levinson is charged is: "Do not go into 
the premises of a struck producer.” Evidence shows why. 
There has been no dispute and Mr. Levinson is a producer. 

You have heard testimony of Mr. Siegel that he 
would continually rewrite on his own or if he did not write 
on his own he would tell Mr. Siegel or the other writer 
what he specifically wanted; this is writing. When you 
tell a writer just exactly how you want it to be, you are 
writing just as much as if you sit down in front of the 
typewriter and make the words appear before you and this 
is the very reason that the Guild had the strike rules. 
There has been no contrary evidence. It is a fact that 
Mr. Levinson violated two specific strike rules: Strike 
Rule 12 and Strike Rule 13. 
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Upon that basis, I submit that this Trial 
Committee should find that the charges have been substantiated 
and you find that Mr. Levinson has violated these strike 

rules. 

MR. LAVERY: Mr. Holtzman? 

MR. HOLTZMAN: I will be very brief. 

I reiterate each and every one of the motions 
I made at the outset of this meeting with the same force 
and effect that I have restated them as I will not do now. 

I think the evidence is crystal clear prior to the end of 
January at the latest that Mr. Levinson was a producer 
acting as such and serving the function of both executive 
producer and line producer with respect to the series 
The Bold Ones and doing all of those things which a 

producer customarily does. 

The testimony that has been presented is that 

he is responsible for everything from hiring of writers, 
actors and musicians to preproduction, production work and 
post-production work; and he would involve himself directly 
at all stages as a responsible director should and his 
function was purely supervisory in that manner. Indeed, 
it has been testified he was the person responsible for 
labor management relations from the employer's point of 
view with respect to this particular production and I 
emphasize this evidence terminates not later than the 
latter part of January, 1973. The evidence further shows 
that he was on vacation after that; that he extended his 
vacation voluntarily and without compensation until 
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approximately April 16; tnat at that time he was required 

j 

by his employer to return to work in what must necessarily 
be deemed to be an executive capacity; namely, the 
coordinating of new material for his employer with respect 
to the CBS network. The evidence is equally disputed that 
during this period of April 16, which is really the only 
period involved in the case, he functioned purely as an 
executive in an executive capacity and w r ithout any writing 
responsibilities or duties whatsoever. 

Now, we cannot latently apply that despite his 
full-time responsibilities for other matters; and in light 
of his specific testimony with regard to the one writer 
with whom he presumably dealt, he could not have dealt 
with him because of the existence of the strike; that he 
was performing any duties of a writing character whatsoever. 
Indeed, this would be inconsistent with all of the 
testimony. It is an unallowable conclusion in light of 
the evidence. 

Under these circumstances, there is absolutely 
nothing to indicate that there was any violation of any 
rule which this Guild might properly lay down for the 
conduct of its members during the strike, and the man must 
necessarily be acquitted. 

Or.c last thought: I want to emphasize particularly 
the fact that he was required to report to work. The 
suggestion of Counsel is that he was called back to work 
with writers" and Counsel seems to infer from that inference 
that he was himself writing. There is no suggestion in the 
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1 

1 

record that he was callec to "work with writers." On the 

2 

contrary, he was called to work with his counterparts in 

3 

the CBS network. The evidence is that he did not and 

4 

could not work with writers during that period; but even 

5 

if that were the case to work with writers in this industry, 

6 

his is the function of an executive; it's the function of 

7 

a producer. It's the function of an executive producer; 

8 

and, indeed, as the witnesses pointed out, darn near 

0 

✓ 

everybody from the people over at the network to the 

10 

highest company executives get themselves involved in the 

li 

development of ideas and information goes down to the 

12 

chain of authority through the producer through the story 

13 

editor to the writer, and it's for this reason that work 

14 

of this character has traditionally been excluded from 

15 

the definition of writing services in the collective 

16 

bargaining agreements. Now, we cannot ignore those. Under 

17 

the circumstances, the charges should be dismissed. 

18 

MR. SEATON: I don't want to ask a question during the 

19 

summation but perhaps Mr. Shane would answer this. I don’t 

20 

know Mr. Levinson but isn't it Levinson and somebody? 

21 

THE WITNESS: No, that's Dick Levinson. 

22 

MR. LAVERY: Mr. Susman, I didn't mean to pass you by. 

23 

Do you want to continue by way of summation? 

24 

MR. SUSMAN: Only one observation if I may. With 

25 

regard to the strike rules, the sections that are claimed 

26 

to be violated are Sections 1, 12, and 13, and to make 

27 

this in the form of an informal motion or objection, I'll 

28 

do this for the record. I have one particular point to make. 







1 I don't think Strike Rule No. 1 is enforceable. It’s 

2 doing anything that is prejudicial or harmful to the 

I 

3 1 welfare of the Guild, to say it in substance. It's like 

! • ! 

4 ' passing a law that anybody is guilty of a crime if he does 

j . : 

anything prejudicial in the interest of the United States 

| 

6 or in the State of California or in the city of Beverly 
j Hills. That kind of penalty or sanction has traditionally 

8 throughout the history of this country and certainly in 

9 recent years been held unconstitutional. You can t charge 

10 somebody with a crime or a penalty the nature of which 

11 is not specific enough for him to know what is not permissible. 

12 i think number one it is clearly an invalid and an unenfor - 

13 ceable provision. 

14 As far as 12 and 13 are concerned, I think 

15 j.t has been the position of the Guild up to now, and certainly ( 

16 in prior proceedings along the way and it certainly has not been 
l 2 the recent decisions of all the courts, unless the particular 

I 

18 Guild member was performing the function for which he was 

19 a Guild member; then the Guild has no jurisdiction or 

20 authority to penalize him at all. A man can be a writer 

21 and a member of the Guild and go into a studio to paint 

22 a wall and the Guild has no authority to penalize him under 

23 the applicable court decisions including those that have 

24 come down in the recent months. 

25 Finally, Strike Rule 13 which prohibits a member 

26 from entering the premises and so on is clear to me as 

27 I read it that along with the other provisions here that it 


/ / / 
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only relates in its meaning, contention and otherwise from 
going on the premises to perform writing services. 
Certainly, that is the rule that all the courts have 
enunciated that have ruled on this provision heretofore. 

If you read that altogether, I think it's really directed 
at that. I don't think he has violated any of those rules. 

MR. LAVERY: I think one of the Committee members 
has a question. 

MR. PEYSER: I'm curious about what a new material 
coordinator does and really I'm troubled by thinking that 
a guy in a new job as a new materials coordinator from 
April 16 to the end of the strike is just sitting there 
reading the Trades and periodically going ever to see 
Frank Barton or whatever the man's name is who paid him 
a handsome salary if not to in some way develop material. 

I don't know Mr. Levinson at all and I wouldn't 
know him if he backed into me; but from what I've heard, 
he is a bright executive with imagination and ability. 

It just seems curious to me why he would be sitting 
there and reading the Trades. 

THE WITNESS: Well, he was not just sitting there 
reading the Trades. He was reviewing the material on 
hand. There were certainly projects that hadn't gotten 
very far from the prior year but he was not familiar with 
them because this was a new job for him, so he was 
reviewing the pilot material that we did have. 

MR. PEYSER: Doesn't he have to make suggestions? 


28 


THE WITNESS: Of course. 
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MR. PEYSER: Doesn't ho have to do something to try 
‘ to get it into shape? 

THE WITNESS: He couldn't. There were no writers, 
but he was discussing it with Frank Barton as you say and 
suggesting ways to handle it. I think one of the things 
that did develop from these discussions was how to handle 
this project I mentioned, which initially was going to be 
a mini-series. During these discussions, it was agreed 
to do a two-hour pilot instead of the mini-series without 
having to go into the specific details of what the script 
was. They decided this project should lend itself to a 
two-hour pilot. Now, that's the kind of thing he was doing. 

MR. LAVERY: Gentlemen, I think we have taken this 
as far as we can. Two of our members have to leave almost 
immediately. So, with your permission, I would like to 
read the traditional closing, paragraph: 

The matter will be taken under submission by 
the Trial Committee. After the Committee has deliberated, 
it will submit its written recommendation as to guilt 
or innocence along with its recommendation for disciplinary 
action, if any, to the Board of Directors, who under the 
Guild's Constitution and By-Laws have the authority to 

either accept, reject or modify it. 

In order for this Committee to make a recommendation 

to the Guild, it will require a vote of no less than five 
members. If more than one member votes for acquittal, it 
will be the recommendation of this Committee that the 
respondent be acquitted of the charges. 
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There being notning further* this meeting is 


2 

3 

4 

5 
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adjourned. 

(Whereupon, the documents herein 
were marked and received into evidence.) 


(The proceedings were concluded at 
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MR. IXiRii: My name is Dixon Ucrn. I am appearing with 
my associate, Mr. Seymour Swerdlow, on behalf of Mr. William 
Roberts, who is the Respondent in this matter. 

We are going to make some motions, which could 
be best characterized as standardized motions, but we have 
stipulated with your counsel, Mr. Ormin, that prior to doing: 
that he may put Mrs. Garrett on as a Guild witness without 


prejudice to our making notions. 

Is that correct, Mr. Ormin? 

MR. ORMIU: That's correct. 

| 

CHAIRMAN ORIHGER: That's fine. I just want to enter 
some material into the record. 

The hearing will come to order. 

This is the disciplinary hearing in the matter 
of the Writers Guild of America, West, Inc. versus William 
Roberts. This matter is being heard before a trial 
committee duly convened pursuant to Article 10 of the 
Constitution and Bylaws of the Writers Guild of America, 

West, Inc. 

The members of the trial committee are John Lee 
Mahin, llorman Panama, Jack Uewman, Jack Ellison, Barry 
Oringer, Chairman. 
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'..'ill the parties please state their appearances 


for the record? 

For the Guild? 

HR. 0RUIN': Hilt Orr.in, appearing on behalf of the 
Executive Director of the Guild. 

CHAIRMAN ORINGEK: For the Respondent? 

HR. DKRU: Dixon Q. Dcrn, Scynour Swerdlov:. 

CIiAIRilAll ORINGER: Are there any other appearances 
to be made in this matter? 

Let the record show no response. 

3efore we proceed I wonder if we should — 

HR. LERU: Mr. Chairman, at this point may I move you 
to furnish me with a copy of the Constitution and Bylaws 
that you referred to in your first opening statement? 

CHAIRMAN ORINGLR: Mr. Ormin? 

MR. ORMIN: At the first moment I will be glad to 
furnish you with a copy of the Constitution and Bylaws. 

CHAIRMAN ORINGER: Lila, can we wait for about another! 
three minutes just to enter some more material into the 
record? 

I have a copy of the charges end a cover letter 
sent by certified mail to tiie Respondent. 

What date is that? I have a mass of documents 

here. 

MR. ORMIN: July 30th is the date for both the coverinc 
letter and the actual notice of disciplinary hearing and 
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charges. And there is a letter from Mr. Dixon Dern dated 
August 3rd to me, Milton Ormin, in which he confirms that 
we have agreed to continue this matter to today's date. 

CHAIRMAN ORIIJGER: Okay. 

I have a copy of the Charges and a cover letter [ 
sent by certified mail to the Respondent on,July 30 with 
a signed return receipt attached. I have marked these as 
Trial Committee's Exhibit No. 1. Is there any objection to 
the receipt in evidence of Trial Committee's Exhibit Ho. 1? 

MR. DERN: I don’t have a copy of the cover letter. 

MR. ORMIN: Yes, you do. 

MR. DERN: I am sorry. No objection. 

Are those both Exhibit 1? 

MR. ORMIN: Yes. Collectively marked Committee Exhibit 

1 . 

No objections, Mr. Chairman. 

CHAIRMAN ORINGER: I have marked as Trial Committee's 
Exhibit No. 2 a one-page letter requesting a continuance of 
the hearing, dated August 3, 1973, addressed to Mr. Milt 
Ormin and signed by Dixon Q. Dern of Dern and Mason. 

Now, we referred to a letter granting a 
continuance, and 1 don't have that. 

Is that the letter from you. Milt? 

j , 

MR. ORMIN: I don’t think I sent a letter. This 
letter from Mr. Dern is pursuant to a telephone conversation. 

CHAIRMAN ORINGER: So, in other words, the continuance 
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was granted? 

MR. ORMIN: Yes. 

CHAIRMAN ORINGER: And we are talkinq about two today? 
MR. ORMIil: We had a telephone conversation granting 
a continuance, and Mr. Dixon Dern sent me Exhibit No. 2 
confirming our agreement for continuance to today's date. 

CHAIRMAN ORINGER: Is there any objection of the 
receipt into evidence of Trial Committee's Exhibit No. 2? 

MR. ORMIN: No objection. 

CHAIRMAN ORINGER: I assume that the parties for the 
moment are going to defer opening statements until we hear 
from Miss Garrett; is that right? 

MR. ORMIN: Yes. By stipulation of the parties we 
are going to call Miss Garrett out of order because she has 
a prior appointment. 

MR. DERN: That is so stipulated. 

LILA GARRETT, 

testified as follows: 

DIRECT EXAMINATION 

BY MR. ORMIN: 

Q Miss Garrett, will you give your full name and 

spell it, please. 

A Lila, L-i-l-a, Garrett, G-a-r-r-e-t-t. 

Q Are you a member of the Writers Guild? 
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A Yes. 

Q How long have you been a member of the Writers 

Guild? 

A For about ten years. 

Q During the recent strike did you engage in any 

strike duties? 

A Yes. 

Q Will you tell us what they were? 

A I picketed at Goldwyn Studies and at Twentieth 

Century-Fox. 

Q With reference to Twentieth Century-Fox, can 

you tell us what dates you picketed Twentieth Century-Fox? 

A I picketed on the week of April 9th to the 13th 

and then I was picket captain for the week of April 30th. 

Q When you say "April 30th," then extending into 

May 4th, 1973? 

A That's right. 

Q With reference to the week beginning April 9th, 

can you tell us what shift you picketed? 

A I was on the shift from 12:00 to 3:00. 

Q Was there a shift there before you? 

A Yes. From 9:00 to 12:00. 

Q Was there a shift there after you? 

A Yes. From 3:00 to G:00. 

Q With reference to your picketing during the week 

April 30th to May 4th, 1973, were you there during the entird 







NOON & PRATT 


day? 

A I vas the picket captain. I was back and forth 

for the entire day. 

Q And was there picketing at Twentieth Century-Fox 

for the entire day? 

| 

A Yes. 

Q And -- 

11R. DERN: I move to strike the answer to the last 
question, !lr. Ormin. She doesn’t know. 

THE WITNESS: I certainly do know. 

MR. DERN: How do you establish that she knows? 

THE WITNESS: 1 live three blocks from Twentieth 
Century-Fox and I was very attentive to my picketers. I 
brought them sandwiches, I brought them coffee, I talked 
with them and joked with them. I always checked the beginnia 
of every shift and at the end of every shift. I was really 
quite thorough in my duties. 

MR. DKRN: In other words, your testimony is you went 
back and forth? 

THE WITNESS: Yes; that is correct. 

MR. ORMIN: U During the week of April 30th to May 4tll 
about what time did the picketing begin at Twentieth Century- 
Fox? 

A It began at 9:00 o'clock in the morning. 

Q What time did it end? 

A It ended at 6:00. 
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U Are these the only two weeks that you recall 

picketing Twentieth Century-Fox? 

A Yes, they are. 

MR. GRHI1I: I have no further questions. 

HR. DERM: ilo questions. 

CHAIRMAN ORINGER: Thank you very much. 

(Whereupon, the witness was excused.) 

CHAIRMAN ORIHGER: Returning to the usual procedure, 
do the parties wish to make opening statements? 

MR. ORMIN: The Guild waives its opening statement, 

Mr. Chairman. 

CHAIRMAN ORINGER: Do the parties appearing for the 
Respondent wish to make an opening statement? 

MR. DERM: I don't know what your standard procedure ! 
is here, Mr. Chairman. I am prepared at this point to make 
the motions and objections that are contained in the ciocumen :s 
which have been furnished to you and Mr. Ormin. I should 
probably explain that these are in substance similar to 
those which have been made in prior proceedings by other 
counsel. 

CHAIRMAN ORINGER: I am sorry. You said that these 
are similar to motions made in previous hearings? 

MR. DERI!: Mr. Reporter, would you please read back 
.at I said. 

(The record was read as follows: 


HR. DERH: Mr. Chairman, I am prepared at this 
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point to make tho notions and objections that are 
contained in the documents which have been furnished 
to you and Mr. Ormin. I should probably explain 
that these are in substance similar to those which 
have been made in prior proceedings by other counsel.") 
MR. DERM: Mr. Ormin is willing that these go in with 
the understanding that any objections that he has made in 
prior proceedings would be deemed made in this proceeding 
and any arguments that have been made in prior proceedings 
will be deemed made in this proceeding. If that is 
satisfactory — 

MR. ORMIN: That is satisfactory and so stipulated. 

Mr. Chairman, could we go off the record for 
about two minutes so you can consider these motions while 
I make a telephone call to find if I have a witness plus 
getting a copy of the Constitution? 

CHAIRMAN ORINGER: Okay. We will recess for five 


minutes. 


(Whereupon, a recess was had.) 


CHAIRMAN ORINGER: Back on the record. 

Is there anything that either party wishes to 
say additionally? 

MR. DERN: Let me ask you, Mr. Chairman, if you want 
us to read the substance of each motion into the record? 

CHAIRMAN ORINGER: I don't think that is necessary. 
We have consulted the statement and we are pretty familiar 


r 
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with it. I just wanted to yivc you the opportunity of 
spe al;ing. 

MR. DERM: Are you prepared now to make a ruling? 

CHAIRMAN ORINGER: /os, w r e are. 

MR. DERM: And you will specify your ruling as to 
each motion, I understand? 

CHAIRMAU 0RIEGER: Well, I could give you tne ruling 
as to all the motions, because it is the same ruling. 

MR. DERM: I an stunned to hear that. 

CHAIRMAN ORIWGER: Why are you stunned to hear that? 

MR. DERM: I would think that you would consider 

each one on its own merits. 

CHAIRMAN ORIWGER: If you would like us to address 
each motion for the record, we can do that. 

MR. DERM: I would like that. 

CHAIRMAN ORIWGER: Denied. 

MR. DERM: You are denying each and every motion? 

CHAIRMAN ORINGER: Yes. And we will proceed to hear 
the case. 

MR. DERM: We are reserving the right, Mr. Chairman, 
after you hear Mr. Roberts' case to make a new motion for 
dismissal based on the facts. 

CHAIRMAN ORINGER: Of course. 

MR. DERN: I think one reason we are here instead of 
other counsel, we think we have a somewhat different 
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situation, so I don't want anything to be construed as a 
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waiver of that fact. 

CHAIRMAN ORINGER: Absolutely. And I want to add, 
also, that for all our benefits, so that the hearing doesn'tj 
take on the aspect of an overmechanical process, at any time 
if either party wishes to introduce material or evidence dr 
motions, the Committee, which is not bound by the formal 
rules of evidence, its attitude is one of extreme openness 
and flexibility to give you a fair hearing. 

MR. DERN: May I ask one other thing, Mr. Chairman. 

That the record indicate tha. you considered this entire 
document during a period of approximately three minutes. 

CHAIRMAN ORINGER: Let ine respond to that. I will be 
very, very glad at this point, if you are unhappy about that, 
to reopen this thing to some oral discussion point by point. 

MR. DERN: Let me ask — 

CHAIRMAN ORINGER: Just a minute. I just want to 
finish. I want the record to show that we were told that 
in substance these motions are just about identical to 
previously consider:d motions. We have consulted each 
motion and we have considered it and denied it. 

Now, if you are not happy about that, and I 
mean this seriously, and you want a full and more detailed 
consideration of these motions, please state that and then 
we will be very glad to hear some oral discussion on each 
or any of these motions, all of them if you wish. 

MR. DERM: Let me ask one question in that respect. 
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Obviously thesi ore similar to the motions that 
various panels have had presented to then before, and I 

I 

appreciate what you are saying. 

Mas each and every one of the five panel members 
participated in prior proceedings at which these notions 
have been made? 

CHAIRMAN ORINGLR: Yes. 

MR. ORMIN: Mr. Chairman, since we new have on the 
record that the Trial Committee supposedly considered and 
overruled these motions in a space of three minutes or less, 
Hr. Dern has put the Guild in a rather untenable position. 
And I don't want to bore the Trial Committee with the sound 
of my voice. I am really not in love with the sound of my 
voice. But I think at this stage, in order to protect the 
Guild's position, I think it is incumbent upon me to address! 
myself briefly to at least some of these motions, give the 
reason why the Trial Committee has overruled them. 

.lR. DERN: We have agreed, I think, Mr. Ormin, to 
incorporate by reference the position that you have taken 
in prior proceedings. I was mainly concerned to make 
certain that each motion had been considered separately, 
because each case is a separate case, and that each member 
of the panel was familiar with the substance of these 
motions from having sat on prior panels. 
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Mr. Oringer's statement, which is on the record, 
is that each panel member has reviewed these in prior cases. 
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which I an willing to accept. 

MR. OR] 1IN: May the recoid for each Trial Committee 
member state that he has previously read and considered 
each of these motions? 

CHAIRMAN ORINGLR: No. I am going to deny that. I 
think there's a better and probably quicker way to do it. 

What I would like to do, with the consent of 
the Committee members, is read each motion, not the grounds 
of the motion, but just read eacli motion and then at that 
point pause to ask if the Committee members have any question 

or if eitiier party wishes to make any additional comment. 

I think it will be faster than this discussion. 

MR. DCP.IJ: Might I suggest that it would implement it 
from my standpoint if you would merely read each motion, 
state in very short substance your reason for denial and 
then ask if we have any questions? 

CHAIRMAN ORINGER: No, sir. The Committee is not 

bound to state a reason, and we are not going to do that. 

MR. ORMIN: Mr. Chairman, at this point I am afraid I 
am going to have to give the Guild's position why I think 
each motion should be denied. 

CHAIRMAN ORINGER: All right. bet's do that. But, 
of course, we will give the party for the Respondent the 
first opportunity to make any additional comments. 

MR. DERN: We will stand by the stipulation. I think 
that Mr. Ormin is out of order. 
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CL AIRMAN ORINGER: I am going to rule that he is in 


2 1 
J 1 

order. I want to allow the maximum leeway for each party 


3 1 
J 1 

to make as full and fair a case for himself as possible. 


1 

4 

We start with — 


s 

MR. DERil: Mr. Chairman, before you start I am 


6 1 

furnishing a copy of these to the reporter. 


7 1 

How are you marking exhibits? Do you want us 


8 

to start numbering these as ours? 


9 

MR. ORMIIJ: Yes. The practice has been that this 


10 

would be Respondent's Exhibit 1 and — 


11 

MR. DEEM: Let's use A through Z, since you are 1 


12 

through 100. 


13 

CHAIRMAN ORINGER: Let's go off the record for just 


14 

one moment. 


15 

(Whereupon, a discussion was had off the 


16 

record. ) 


17 

CHAIRMAN ORINGER: We are back on the record. 


18 

I just want to again urge both parties that 


19 

this is a Committee of laymen, and if any party feels anythii 


20 

is being onitted that should be included, {’lease speak up. 


21 

MR. DERI!: Hr. Chairman, I want to make it perfectly 

• 

22 

clear that I an perfectly willing to put these motions in as 


23 

they are. They provide within the text of the" 1 that they 


24 

have been argued before and that the arguments of both 


25 

parties are recognized as a part of them. I am perfectly 


26 

willing to move forward, frankly. 
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CHAIRMAN 0RINGER: Mr. Ormin, are you now ready tc 
move forward? 

MR. ORMIN: Will you stipulate that the Trial 
Committee members are thoroughly familiar with these 
arguments, have duly considered them and that is the reason 
why they have overruled them? 

IIP.. DERU: I can't stipulate to something I don't 
know. And it's rather unusual to take a trial tribunal on 
voir dire, Mr. Ormin. You may certainly ask them any 
question you want to to verify that, and if it sounds 
proper, it will be on the record. 

MR. ORMIN: With all due respect, Mr. Dorn, we are 
building up a record here in which perhaps a judge some 
future date will be reading it, and you have us in the 
posture of this Trial Coimnittee summarily overruling 
motions inside of three minutes, and when you make that 
statement then I say at this point I have got to respond 
briefly, you then say I am out of order- 

I1R. DERM: Mr. Ormin, let me just ask the panel members 
a few questions. It's just a matter of fact that the 
motions were overruled in three minutes. If you wish to ask 
each of the panel irtembers whether either on this occasion or 
on prior occasions they have read these same or similar 
motions and are fairly familiar with the substance and 
effect of them and took that into account when they made 
their ruling, be ny guest and it will save a hell of a lot 


r 


26 








NOON & PRATT 


17 


l 


r 


r 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 


17 


lo 

19 

20 
21 
22 
23 


24 


25 

26 


of tine. 

I 

CHAIRMAN ORIUGLR: Let the record show about eight 
or ten ninutes. It wasn't really three minutes. There is 
a material difference. 

Is that okay with you. Milt? 

MR. ORMIM: IJo, Mr. Chairman. 

j 

At this point I would just as soon be my own 

guest and make my own decisions. I don't want to be in tnc 

posture of stating that the reasons for the denial of the 
motions are not on the record. I think we are beginning to 
waste time and there's no way around it. 

Let's begin. Let' . discuss these motions 
briefly. Let me respond as rapidly as possible and then 
maybe we can get on with it. 

CHAIRMAN ORINGLR: I would like to make one further 

amendment to that. I will read the motions, I will ask each 

member of the panel if he is in any way unfamiliar or has 

any question about these motions, the grounds for it and so 

on. At that point I will ask tiie parties for each side to 

% 

comment. If we can get along without any extensive argument 
on the substance of the motions, great. However, that 
privilege is not going to be denied to the parties. I would 
like to somehow compromise between expediting this tiling and 
having a fair hearing. 

We will proceed. My inclination is to proceed 
with Motion No. I on Page 2. 
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"Respondent moves the Committee to require 
Writers Guild of /'inerica. West, Inc. ('Guilci* herein) ' 
and its executive director to furnish the charges 
against him to Respondent in the form and substance 
required by the Constitution and bylaws and by law." 

And this is followed by various grounds of 
motion points. 

Wow, are tnere any questions on the part of any 
member of the Committee first? 


Let the record show there arc no questions. 

Does either party wish to make any comment? 

HR. DERI I: May I ask one question, sir? 

I have now been furnished with a document 

entitled "Constitution and 3ylaws," dated January 18, 1973. I 

I 

Is this the Constitution and Bylaws to which you referred 
in your opening statement? 

CHAIRMAN ORINGER: May I see that? 

I1R. DERM: If so, may I ask that it be marked as an 
exhibit. 

Mr. Ormin, I introduced Respondent's Exhibit A. 
Was there any objection to the introduction of that? 

MR. ORMIN: No objection. 

CHAIRMAN ORINGER: Do you have a copy of this? 

MR. ORMIN: Yes, I do. 

CHAIRMAN ORINGER: Is there any objection to the 
introduction of this? 


V 
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MR. ORMIN: Mo. That nay be introduced as 
Respondent's No. B. 

MR. DERIJ: You want us to introduce your Constitution 
and Bylaws? 

IiR. ORMIH: The normal practice lias been we take 
Committee notice of it. 

CHAIRMAN ORINGER: We can mark this as Trial Committee's 

No. 3. 

Are there any comments or questions from either 
party on Motion No. I? 

MR. DERM: VJell, I understand up front that you have 
already denied it. I am not going to make any argument on 
it. 

CHAIRMAN ORINGER: Let me state that I ,/ill be glad to 
reopen •— 

MR. DERN: I understand you have denied the motion, 
and I am not going to make any argument with respect to it 
because I believe that the — and I will say this once and 
then I will just repeat the same phrase -- I believe the 
arguments with respect to that motion, arguments made in 
prior proceedings, are all incorporated in our Exhibit A; 
therefore, I will not restate what has already been done. 

CHAIRMAN ORINGER: Mr. Ormin? 

MR. ORMIN: Under that statement by Mr. Dorn, I do 
not feel it is necessary to respond. 


CHAIRMAN ORINGER: Fine 
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Let r.ie say tliac we arc reopening the matter 
and this motion is denied. 

Motion Ilo. I-A. 

"Respondent moves the Committee to dismiss 
each and all of the charges against him on the 
ground that they are, and each of them is, vague, 
uncertain and ambiguous." 

Is there any question on this from the 

Committee? 

Any questions or comments by the parties? 

MR. DERM: My comment in response is the same as was 
with respect to the first motion. 

CHAIRMAN ORINGER: Mr. Ormin? 

MR. ORMIN: I have no comment, Mr. Chairman. 

CHAIRMAN ORINGER: The motion is denied. 

Motion No. II. 

"Respondent moves the Committee to require 
the Guild to clarify the charges against Respondent 
and to remove ambiguities therefrom in the 
particulars hereinafter set forth." 

And then the various grounds of the motion. 

Are there any questions by the Committee? 

There are none. 

Arc there any comments or questions from the 

parties? 

MR. DERM: I am not making any comments for the 
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reasons stated with respect to Motion Mo. 1- 



2 i 

CHAIRMAN ORINGER: Mr. Ormin? 



3 

MR. ORMIN: No. 



4 

CHAIRMAN 0RINGER: The notion is denied. 



5 

Motion No. III. 



6 

"Respondent moves the Committee to require 


‘ 

7 

the charges against him to be presented by the 



8 

Executive Director of the Guild." 



9 

Does the Committee have any questions or 



10 

comments? 



11 

Let the record show there are none. 



12 

Parties? 


1 

13 

MR. DERI!: llo comments for the reasons stated with 


I r 

14 

respect to Motion No. I. 


I 

15 

MR. ORMIN: No comments, Mr. Chairman. 



16 

CHAIRMAN ORINGER: The motion is denied. 



17 

Motion No. IV. 


[ 

18 

"Respondent moves to dismiss these proceedings 



19 

and the charges against him on the ground tiiat the 



20 

Guild has no jurisdiction to impose discipline or 



21 

to threaten to impose discipline on any member 

• 


22 

acting on the capacity of an executive, supervisor 



23 

or management representative." 



24 

Comnittee? 



25 

There are no questions or comments from the 


H 

26 

Committee. 
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From the parties? 

I1R. DERM: I will make no further comment because of 
the reasons I stated with respect to notion No. I. 

MR. ORMIN: Mo comment, Mr. Chairman. 

CHAIRMAN ORIHGER: The motion is denied. 

Motion No. V. 

"As an alternative to Motion No. IV, above, 
Respondent moves the Committee to continue the 
within proceeding until such time as the National 
Labor Relations Board has entered its final 
decision with respect to the propriety of invoking 
or threatening to invoke discipline against 
Respondent on account of the matters referred to 
in the charges." 

Any questions or comments from the Committee? 
There are none. 

From the parties? 

MR. DERN: I will make no comment for the same 
reasons as stated with respect to Motion No. I. 

MR. ORMIN: No comment, Mr. Chairman. 

CHAIRMAN ORIHGER: The motion is denied. 

Motion No. VI. 

"Respondent moves to dismiss tiie within 
disciplinary proceedi .] on the ground that the 
Guild has no jurisdiction or authority to 
discipline or to attempt to discipline persons 
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acting in a fit of oiK.eavc outride* of the 
scope of the bargaining unit." 

Any questions or comments from the Committee? 

There are none. 

From the parties? 

MR. dER’J: I will make no comment on this motion for 
the same reasons that I stated with respect to Motion Mo. I. 

MR. ORMIU: I will make a comment on that, Mr. Chairman, 
during my closing argument. Mo comment at this tine. 

CHAIRMAN ORIWGER: The motion is denied. 

Motion No. VII. 

"Respondent moves to dismiss the charges 

\ 

\against him on the ground that the Committee is 

\ 

not constituted in the manner provided in the 
Constitution and Bylaws of the Guild." 

Any questions or comments of the Committee? 

There are none. 

From the parties? 

MR. DERM: No comment on the same grounds as I stated 
with respect to Motion No. I. 

MR. ORMIU: No comment, Mr. Chairman. 

CHAIRMAN OKINGER: The motion is denied. 

Motion No. VIII. 

A 

"Respondent moves to dismiss the proceeding 
on the ground that any Trial Committee composed of 
members of the Guild cannot at this time and in 
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light of the recent strike try t natter in an 

2 

impartial and disinterested mann 

3 

Any comments or questions from the _ommittee? 

4 

There are n.pnn 

5 

Parties? 

6 

MR. DERI'.’: May I ask each member of the panel 

7 

individually whether or not he was a member of the Strike 

8 

Committee? 

9 

CHAIRMAN 0RINGER: Mr. Ornin? 

10 

MR. ORMIN: I think it is certainly uncalled for at 

11 

this time. 

12 

MR. DERN: It is a totally proper question in light 

13 

of this objection, Mr. Ornin, and it certainly can be 

14 

answered "Yes" or "No." 

15 

MR. ORMIN: I think it is an improper question. It's 

1C 

somewhat akin of asking a judge, "Can you judge this case 

17 

fairly." And I think the Trial Committee can summarily find 

18 

this question as improper. 

19 

CHAIRMAN ORIIJGLR: The Committee rules that this 

20 

question will not Le answered. 

21 

MR. DERN: In other words, the Committee members are 

22 

refusing to answer whether or not they were members of the 

23 

Strike Committee? 

24 

CHAIRMAN ORI1JGER: The Chair rules that the question 

25 

is out of order. 

26 

MR. DERN: I will make no further comment in light of 
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the discussion I had with respect to notion Jo. I. 
CHAIRMAU ORIUGER: Hr. Orr.'in? 

HR. ORHIU: I have lost track where we are, Mr. 


Chairman. 

CIIAIRI1AH ORIIJGER: Motion Mo. VIII. 

MR. ORHIU: I thought that the notions have already 
been denied and we are proceeding from there? 

CHAIR! 1AM ORIIJGER: I have reopened it so v;o can 
hear each one. That's what we have been doing. 

MR. ORHIU: Kell, I would like to make a comment on 


that. 

I just must repeat my previous comment, that 
a party on occasion says that a judicial body, tiiat is a 
judge, cannot hear a matter because it is not in a position 
to render impartial judgment. In the normal procedure the 
judge renders his own decision as to whether or not he is 
biased and prejudiced and he states, "I am not biased and 
prejudiced, and therefore I am in a position to hear this 
matter." 

I think that the Trial Committee is in the same 
position as a judge. I think the Trial Committee is in a 
position to state that "We are not biased and prejudiced. 

Our motions are not affected by the recent strike. We are 
here to examine the facts and malic as honest and as judicial 
a finding as we can, and we think we can render a fair and 
equitable decision, and therefore for those reasons the 
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Trial Committee is overruling Motion Mo. VIII." 

i 

CHAIRMAN ORIMGER: In denying this motion I am going 
to add on behalf of the Committee that each member of it is 
fully aware of its obligations here equally to the Respondent, 
who is a member of the Guild, and to the Guild itself. The 
motion is denied. 

Motion Ho. IX. 

"Respondent moves to dismiss the within 
disciplinary proceeding on the ground that the 
existence of inflainmatory publicity of and 
concerning the status of respondent and the 
relationship of the charges against him to the 
recent strike has rendered it impossible at this 
time for him to receive a fair trial of such 
charges." 

Any questions or comments by the Committee? 

There are none. 

By the parties? 

HR. DERM: Mo further comment for the same grounds 
stated with respect to Motion Mo. I. 

MR. ORMIN: Mo comment. 

Mr. Chairman, my comment with .espect to Motion 
Mo. VIII would be the same with respect to Motion Mo. IX. 

MR. DERM: You wanted to malic a closing argument with 
respect to one of these, Mr. Ormin. Which one was that? 

CHAIRMAN ORINGER: I would say that a closing argument 
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seems to be out of order. The notions have been rejected 
in toto and individually by the Cominittee. I don't sec what 
purpose a closing argument on the motions would have. 

MR. ORMIW: Mr. Chairman, it wasn’t even necessary for 
me to respond to that natter. Mr. L'ern is talking about 
Motion Mo. VI. I am merely going to state as part of my 
arj;uuent -- part of my argument encompasses this motion; not 
as a motion, but the rationale behind this motion. And I 
will probably address myself to his contention with respect 
to Motion Mo. VI, although I am — In other words, I am 
not going to refer to Motion VI as such as part of my 
argument. 

MR. DERM: I just asked. I wasn't sure what you meant. 

CHAIRMAN ORIMGER: Where are we now? 

MR. OKMI'd: I take it that the Trial Committe. is 
ready to proceed with this matter? 

CHAIRMAN ORINGER: Yes, we are. 

Do the parties wish to make opening statements? 

Have you waived opening statements, Ilr. Ormin? 

MR. ORMIN: I don't know, but I an waiving it now, Mr. 
Chairman. 

MR. DERM: As far as I am concerned, we will waive it. 

CIIAIRI1AM ORIMGER: We will hear the presentation of 
the Guild's case. 

Mr. Ormin, will you please proceed with your case. 

MR. ORI1IM: Yes. My second witness will be Mr. 


r 


26 
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Eisenson. 


ARTHUR 11. EI5EWS0H, 


testified as follows: 


DIRECT EXAMINATION 


EY MR. ORI-1IN: 


Mr. Eisenson, would you give us your full name 


and spell it, please. 


Arthur M. Eisenson, E-i-s-o-n-s-o-n. 

Mr. Eisenson, are you a member of the Writers 


Guild? 


Guild? 


How long have you been a member of the Writers 


Since 1971. 

During the recent strike did you engage in 


strike duties? 


A Yes. As a picket at Twentieth Century-Fox. 

q Can you tell us when you picketed at Twentieth 

Century-Fox? 

A Starting the first norniny of the strike. 

Q !Jhich was March 6th, 1973? 

A March Gth. I think the first week, third week, 
so forth until the change from the structure of the picketing, 
at which point it went on to the Red Week. I am not sure of 
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4 I 

5 

6 

I 

8 

9 

10 

11 

12 

13 

14 


the dates. 

Q If I said May 15tii, 1973 was the change in the 

structure of the picketing, would that refresh your memory? 

A I believe it would. 

I 

q Do you think it is May 1 ' when you changed the] 

manner of your picketing? 

A I will take your word for it. 

Q And after May 15th when did you picket at 

Twentieth Century-Fo::, if you did? 

A It would have been every third week. Let ne 

look through ny papers and see some things with dates. 

q Would it refresh your memory to look through 

your papers? 

A Yes. 


15 

16 
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Q Are those notes that you made at the time of 


picketing? 


A Gome are. Some are materials that I brought wit 

me from the Strike Committee, lists of times and dates. 

Q Refresh your memory. 

in. OKMIU: I think under normal circumstances that 
would be permissible, Mr. Dern. 

MR. DERM: I have no objection. 

THU WITNESS: Right. I have one sheet with an 
indication of May 11th on it saying that something will 
happen as of .May 11th, which I assume would have been — 

MR. DERM: Mr. Chairman, may I interrupt to ask who 


n 
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r l the gentleman is over hero? 

; ~ i 

2 ; HR. ORHIll: Yes. That is going to be ny third v;itness ! . 

3 THE WITNESS: I would assume that the sheet I am 

4 looking at — 

5 CHAIRMAN ORIUGER: Can you speak up, please? 

6 THE WITNESS: I would assuhe that the sheet I an 

7 referring to would have been issued around the time of May 

8 5th. 

9 HR. ORMIW: Q Now having looked at the sheet and 

to refreshed your memory, can you tell us when you picketed 

11 in ilay? 

12 A Yes. In May I was the picket captain for the 

• . 13 Red Week. I personally picketed noon to 3:00. 

14 Q Can you tell us the dates for Red Week? 

15 A No you have your calendar? 

16 It would have been May 7th through 11th, and by 

n this calendar indication, the next time would have been on 

is the 28th of Ilay through the 1st of June. 

19 Q Did you picket at any time after the 1st of June 

20 at Twentieth Century-Fox? 

21 A When was the strike over? When was the last day 

22 q Approximately June 24th, perhaps ratified the 

23 25th. 

24 ] A It would have been June 4th, a Monday. There 

25 


r 


26 


was a massive picket out at the front gate at Fox that went 
from 11:45 to 1:45. 
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Q l.'nrc you there? 

A Yes. 

Q During the weeks you were picket captain can 

you tell us the hours there was picketing at Twentieth 
Century-Fox? 

A During the first weeks of the strike we were 

going 6:00 in the morning to 6:00 in the evening. Later on 
when the changeover to the Red, White and nlue Week system 
went into effect, we went 9:00 in the morning to 6:00 in 
the evening. 

I1R. ORillli: I have no further questions. 

MR. DERM: I have no questions. 

CHAIRMAN’ ORINGER: Thank you. 

(Whereupon, the witness was excused.) 

MR. DERM: Mr. Orinin, if you have a line of witnesses 
lined up to prove that there were pickets at Fox, I can save 
you a great deal of time. I don't want to interfere with 
your case at all. 

MR. ORMIM: We will take whatever stipulation you want 
to give us. 

MR. DER11: None of these pickets are qualified to 
say, I gather, that they did or did not see Mr. Roberts 
cross the picket line. We know that there were pickets at 
least up to May 14th. 

MR. ORMIM: Hr. Roberts knew there were pickets up 
through May 14th? 
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I»R. UER.l : No guestion iibnul. it. 

2 JR. ORllIN: AH right. I do have one more witness 
though. I air. not going to have him testify based on your 
stipulation, as to all the time he was picketing, but I do 
want him to testify as to one specific week which I think 
is very important. 

HR. DERN: I just wanted to expedite it. 

HR. ORIlIli: !ly third witness is Hr. Trueblood. 

GERDON TRUEBLOOD 
testified as follows: 

DIRECT EXAMINATION 

BY MR. ORMI1I: 

q Hr. Trueblood, would you give and spel] your 

name for the record, please. 

Gordon Trueblood, G-e-r-d-o-n 7-r-u-e-b-l-o-o-d. 
Q Are you a member of the Writers Guild? 

A Yes, x am. 

Q How long have you been a member of the Writers 

Guild? 

A Since 1969. 

Q Did you engage in picket duties at Twentieth 

Century-Fo:: during the recent strike? 

A Yes, I did. 

Q Did you engage in picket duties during 
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approximate ly the first week of April 197 3: 

A Yes. 

U Can you tell us the dates you engaged in 

picketing during this first week of April? 

A April 2nd, 3rd, 4th, 5th and Gth. 

,Q 1973? 

A Yes. ** 

Q What hours of the day did you picket there? 

A 9:00 to 12:00. 

q I,’as there picketing before you came on or after 

you left? 

A After I left. 

Q Do you know if there was picketing all day long 

there at Twentieth Century-Fox during that particular week? 

Iin. DERI1: I novo to strike the question. I don't 
think he is competent to answer it. V.Tiy don't you move alonjj? 

HR. ORIIIN: Well — 

HR. DERIJ: lie wasn't there. If you are going to put 
him on, he wasn't there. 

; ir>. ORI1I11: Q When you went off duty did someone come | 
along to relieve you? 

A Yes. 

;il<. OIU1IIJ: I have no further questions. 

;irt. DERIJ: No questions. 

CHAIR:LAN ORINGKR: Any questions from the Committee? 

There are none. 
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Thank you very much. 

(Whereupon, the witness was excused.) 

I1R. ORMIU: My next witness, Mr. Chairman, is Mary 
Dorfnan. 

MARY DOUFMA11, 

testified as follows: 

DIRECT EXAMINATION 

BY MR. ORMIU: 

Q Uill you please give and spell your name for 

the record. 

A Mary Dorfman, D-o-r-f-n-a-n. 

Q Mrs..Dorfnan, you used to be an employee of the 

Writers Guild? 

A Yes. 

Q Were you employed during the recent strike? 

A Through the greater portion of it. 

Q You were an employee on April 4th, 1973? 

A Yes. 

Q Did you engage in a conversation with Mr. 

Roberts on that day? 

A Yes. 

Q Can you tell us the reason you happened to have 

this conversation with Mr. Roberts? 

A There was a credit arbitration on the motion 
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picture "The Last American Loro," and 1 called -- spoke tc 
Mr. Roberts regarding the decision of the Arbitration 
Committee as to the credits on that picture. 

Q LTiat did you tell him? 

A I told him that lie got sole credit. 

Q First, was this a telephone conversation? 

A Yes. 

Q Can you tell us where Mr. Roberts was when you 

had this phone conversation? 

A He was at the studio. I originally called Mr. 

Iluckans, who had charge of credits, or who had sent the 

tentative notice originally. Since I couldn't reach Mr. 

Roberts at home, I called Mr. Huckans and told him — they 
were in a hurry for the credits on the picture — that I was 
calling him prior to talking to Mr. Roberts, which I usually 
don't do. But Mr. Huckans said that Mr. Roberts was at the 
studio and he would transfer me to his office, which he did. 


O 

A 

Q 

A 

Q 

A 


?his is Twentieth Century-Fox? 


Right. 

Then you spoke to Mr. Roberts? 

Yes. 

Mill you tell us what you said and what he said? 
I explained to him that he had gotten the sole 
credit and that the other writer had not contributed 
sufficiently to share with him. 

Mr. Roberts asked if the other writer had been 
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1 j given additional dialogue credit. 

2 j And I said that, "We haven't had that credit 

3 in our Schedule A since 1943." 

4 j And Mr. Rooerts said, "That’s how far behind I 

5 am." He didn't realise that that credit was no longer 

6 valid. 

7 q is that the substance of your conversation with 
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him? 

A Approximately, yes. 

Q Thereafter did you record that conversation in 

a nemo? 

A Yes, I did. 

Q And that memo was addressed to whom? 

A To Mr. 7\lan Griffiths. 

Q What date did the memo bear? 

A April 4th. 

Q The date of the conversation? 

A Yes. 

MR. CRM III: I have no further questions. 

CROSS-JM1 AMI MAT I OH 

BY MR. DLRH: 

g Mary, would you state what your position was 

at this tine with the Guild? 

A 


r 


.a. 


26 
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The Credits Administrator. 

Was this an automatic credit arbitration? 
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A 

Yes, it 

was. 

Q 

Why ’./as 

that? 

A 

Because 

Mr. Roberts was the producer of the 


picture. 

Q In other words, it was necessary to have this 

credit arbitration because he was acting as producer of the 
film? 

A Yes. 

HR. di;r:i: I have no further questions. 

CHAIRMAN ORINGER: Are there any questions from the 
Committee? 

There are none. 

Thank you very much. 

MR. ROBERTS? Mary, could I request, if you have 
nothing pressing, that you stay on just to confirm something 
that went on which I will speak to when I tell my side of 
this? Do you mind? 

THE WITNESS: No. 

CHAIRMAN ORINGER: Would you like her to stay through 
this hearing? That's perfectly fine with us. 

MR. ROBERTS: I would like her to, yes, because she 
was involved in quite a dispute over this thing, which she 
remembers, I am sure. 

MR. DERN: Can we take a five-minute recess? 

CHAIRMAN ORINGER: Yes. We are in recess. 

(Whereupon, a recess was had.) 
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HR. DERM: I an going to as!: Mary a few more questions. 


2 

III:. oiC'.IiJ: Hr. Chairman, you arc the one who says we 


3 

are off the record or on the record. 


4 

CHAIRMAN- ORIHGER: You are quite right. 


5 

T ,le are now on the record and have been for the 


6 

last 20 seconds. 


7 

I1R. DEEM: I an going to as); Mary a couple more 


8 

questions, because it will relate to some of the testimony 


9 

that Hr. Rollerts is going to give in his own defense later. 


10 

and possibly we can get that on the record. It pertains 


11 

really to the behavior of Hr. Lamont Johnson, who was the 


12 

director of this picture, in respect to a number of matters. 

. 

13 

Q At the time of this credit arbitration did you 

r 

14 

receive any calls or did you place any calls to Hr. Eamont 


15 

Johnson? 


16 

A Ho, I don't believe so. I got a letter from him 


17 

Q You did get a letter from him? 


18 

A Yes. 


19 

Q Do you have it? 


20 

A Ho. It would be in the arbitration file. 


21 

HR. DERN: Do you have a copy of that letter? 


22 

HR. ROBERTS: Sure. 


23 

HR. DERN: Is it with you? 


24 

HR. ROBERTS: Yes. 


25 

Hay I refresh Mary's memory? 


r 


26 


HR. DESI1: I think we are informal enough to do that. 
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HR. KOHERTS: Lanont called and said such things as 

2 

"Listen, Indy, I don’t think much of your Guild" and so on. 

3 1 

didn't he say that? 

4 

I5R. DERH: Q He did telephone you? 

5 

A Yes, I guess he did- lie wasn't very happy with 1 

6 1 

the result of the arbitration. 

7 

Q Ilr. Johnson, the director, was not happy? 

8 

A That's correct. 

• 1 

Q Did he give you any reasons why? 

10 

A Well, he felt that William Kirby had really 

11 

fixed it up so that it would be a very good picture. 

12 

Q I take it V.illian Kirby was the other writer 

. 13 

involved in the arbitration? 

r 14 

A Yes. 

15 

I 

Q Did Mr. Roberts contact you to set up a screening 

16 

of the picture for the Arbitrator? 

17 

A Yes. 

18 

Q What were the facts surrounding that? 

19 

A Either Mr. Johnson and whoever the other gentle¬ 

20 

man was wrote a joint letter, felt that if the Committee 

21 

saw the picture which contained -Mr. Kirby's changes that 

22 

they might feel that he should share credit with Mr. Roberts 

23 

so a showing was set up. 

24 

Q Is it normal to screen a picture in a credit 

25 

arbitration? 

26 

A We have had them. It's not normal. It isn't 
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1 i 

the regular thing, but we 'nave hud pictures screened. 

2 | 

Q And the entire three Members went out and looked 

3 I 

at it? 

4 

A Yes. 

5 

n no you know where it was screened? 

6 

A Ho. It was screened in Hollywood sonewhere. It 

7 

wasn't at Twentieth Century-Fox. 

8 

Q It wasn't screened at Fox? 

9 

A Ho. 

10 

HR. DERM: He have no further questions of this 

11 

witness, nor will we require that she stay through the rest 

12 

of this proceeding. 

13 

CHAIRMAN ORINGEil: Thank you. 

14 

Any questions? 

15 

HU. IlAIilN: What tine of the year was this? 

16 

TIIL WITNESS: It was in April, April '73. 

17 

HR. IIAHIM: April of 1973? 

18 

THE WITNESS: Yes. 

19 

MU. DERil: I believe she testified that she called Mr. 

20 

Roberts to give bin the decision around April 4th. 

21 

I just want the record to show that it is a 

22 

pleasure to see you. 


23 


24 | 

25 


THE WITNESS : Thank you. 

CHAIRMAN ORINOER: Any other questions? 
Thank you, iiary. 

(thereupon, the witness was excused.) 


26 
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MR. ORMIH: Mr. Chairman, I have one more witness, bu . 
before 1 call the witness I would like to submit in evidence 
by stipulation certain records. 

As Guild's Exhibit Mo. 1 -- 

I1R. DER1J: You are down to Ho. .4, sir. This is 
Guild's? 

MR. ORMIK: Yes. As opposed to the Trial Committee. 

We have distinguished in our minds between the Trial 
Committee, which is a judicial body and — 

CHAIRMAN ORINGER: I hope that distinction is in 
everybody's mind, because it is very important. 

MR. 0R21IN: — and the Guild, which is a participant 

at this juncture. 

MR. DERI1: We don't distinguish a difference, but you 
can number them any way you please. 

MR. ORMIN: As Guild's Ho. 1, the beginning strike 
order of the Guild, dated March 5, 1973, which states 
"Notice to all members, strike order." 

CHAIRMAN ORIHGLR: Any objection? 

MR. DERN: No objection. 

CHAIRMAN ORINGER: It is admitted as Guild's Exhibit 

No. 1. 

MR. ORMIN: As Guild’s Exhibit No. 2, the Rules for 
the conduct of members during a strike, dated February 20, 
1973, which also was mailed to all members of the Guild. 

CHAIRMAN ORINGER: Any objection? 
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:m. DERN: Ho objection. 

CHAIRMAN ORIUGER: That is Guild's Lxiiibit ho. 2. 

MR. ORMIU: As Guild's Exhibit Uo. 3, the amended 

Rules for the conduct of members during a strike, dated 
May 1, 1973, which was sent to all members of the Guild. 

CHAIRMAN ORIHGER: Any objection? 

MR. DERM: I!o objection. 

CHAIRMAN ORIHGER: Admitted as Guild’s Exhibit Uo. 3. 

MR. ORMIU: As Guild's Exhibit Ho. 4, the V.’riter's 
Credit Record for Mr. William Roberts, which is a one-page 
document. 

CHAIRMAN ORIHGER: Any objection? 

MR. DERN: Is that accurate? 

MR. R03ERTS: There's just one thing left off. It 
doesn't matter. 

MR. DERN: There is no objection. 

CHAIRMAN ORIHGER: Admitted as Guild Ho. 4. 

MR. ORMIU: As Guild's Exhibit 5, a several-page 

document relating to Mr. Roberts, one side of which is the 
record of member's payments and the other side of which is 
member's work record. This document has 11 pages, which 
seems odd. I thought there were 12 pages. I count 11. 

CHAIRMAN ORIHGER: Any objection? 

MR. DERN: What is the purpose of introducing this 
and what period of time does it cover? 

MR. ORMIU: It covers 1952 to the present, it shows 
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the history of Hr. Roberts during tlio period he wes a member 1 
of the Writers Guild, it shows his history as a writer, what 
writing he lias done. I think that the Trial Committee can 
take into consideration his past history as a writer. I 
thin); that's relevant. 

HR. DEHN: In other words, are you attempting to show 
by this that he was a ne..ibcr of the Guild during this periodj 
and that he wrote during this period? 

HR. ORMIN: Yes, among other things. And to show a 
little bit more specifically what he did write. 

CHAIRMAN ORINGCR: Any objection? 

I1R. DCRN: Do you have records, Mr. Ormin, that go 
back prior to this date? 

MR. ORMIN: Yes. I understood that we were going to 
stipulate that Hr. Roberts became n member of the Guild in 
1937 and has been a member through the present tine, but I 
don't propose to introduce record^, with respect to him prior 
to 1953. 

MR. DERM: That stipulation is satisfactory. And with 
that stipulation, there is no objection to this piece of 
paper. 

CHAIRMAN ORINGER: Admitted as Guild's Exhibit No. 5. 

MR. ORMIN: I have no more exhibits, Mr. Chairman. 

At this point I propose to call my last witness, 
Mr. Ed North. 

* 
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ld:iu:.’l> h. north , 


testified as follows: 

PIR1XT EXAMINATION 

BY MR. ORMIN: 

Q Hr. North, will you give and spell your nano, 


please. 


My name is Edmund I!. North, E-d-m-u-n-d 


M-o-r-t-n. 

U 

A 

Q 

A 


And are you a member of the l-’ritcrs Guild? 

Yes, I an. 

How long have you been a member? 

I have been a member since 1934 or '35. I 
hope that information is privileged. 

ilR. ROBERTS: I feel the satre way. 

HR. PERN: It's on the record now. You guys are in 
trouble. 

IlR. ORMIN: Q Mr. North, did you have occasion to 
speak to Mr. Roberts on April 4th, 1973? 

A Yes, I did. 

Q Can you tell us how it cane about that you 

spoke to him? 

A I was acting at that time as so-called strike 

coordinator working in Alan Griffiths' office, and there was 
a memorandum that cane throuyh addressed, I believe, to Alan 
Griffiths. 


/ 
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1 0 For the record, Man Griffiths is Assistant 

2 Executive director? 

3 | A Yes, he is. 

4 | I was delegated to look into this, and I called 

5 Dill Roberts at Tox, couldn't find him there, called him at i 

6 j hone. 

7 ! Q Did you call him at none the sane day, April 

I 

8 4th, 1973? 

9 j A Yes. 

10 1 Q And you spoke to Mr. Roberts? 

11 A I spoke to hin, yes. 

12 g Can you tell us what he said and what you said? 

. 13 A Kell, as I recall, I started the conversation 

14 by asking Dill if it were true that he had crossed the 

15 picket line at To:: and he said tiiat it was true. He said 

16 that he was involved as a producer in post-production activities 

if on a film at Fox which he had — for which he had written .the 

J 

18 script. lie volunteered the information that he felt that hip 

19 services in his capacity as producer were very important at , 

20 the time, very important to him as well as to the picture. 

21 And I was genuinely shocked at his free admissioi 

22 that he had been crossing the picket line and his further 

23 statement that he intended to continue to do so. I pointed 

24 out to Dill what the possible penalties night be of this 

25 kind of action. 


26 


He told me that he had considered this very 
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seriously and cone to the rationale and unemotional decision 
that this is what he proposed to do. That he had been doing 
it and he was going to continue to do it during post-produc- 
tron period on his picture. 

Q With reference to his statement about post¬ 

production work, did he give you some details aoout what he 
was doing? I 

A He said the words "certain dubbing sessions, 
scoring sessions I gathered the normal post-production 
activities of a major notion picture. 

He specified, by the way, that he had done and 

* 

as far as he knew intended to do no writing. 

' 

Q Did he make any statements about retakes? 

A Yes. I believe the picture had some post¬ 
production retakes to be made, and he very much wanted to 
be around during that activity. 

Q With reference to his statement that he had been 
going to Twentieth Century-Fox, did you get any indication 
as to how long he had been going there during the period 
of the strike? 

A Ho. I got tiie impression that it had been — th^it 

he had gone in quite a few times, but I don't believe any tire 
element was mentioned. 

Q With reference to the fact that he was going to 
continue working, did you get any indication about how long 
he thought he would have to continue working on this picture 
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after this date? 


A Yes- I got the impression it would be a matter 
of weeks. I assume something in the nature of a month. 

MR. Onillll: I have no further questions, Mr. Chairman. 


CROSS- E X AM INATIOi 


BY MR. DERM: 


Q Mr. Morth, in the course of your testimony you 

indicated that Mr. Roberts told you that he had rendered no 
writing services during the period of the strike up to 
April 4th; is that correct? 

A That is correct. 

Q What was your discussion with respect to the 

retakes that you testified to? 

A Well, as I believe I said in my testimony, he 
did say that he had done no writing. And whether he was going 
to do writing or not of course I don't know. 

Q Was there any discussion as to whether there 

would be any writing done in connection with the retakes? 

Did you raise that or did he raise it? 

A I don't remember that this was raised. What I 

did say — He said that he had done no writing. 

I said, "Bill, that according to the Guild rules 
the strike rules, has really nothing to do with it. Y’ou are 
acting in other capacities and crossing the picket line, and 
according to Guild rules that's a violation." 


/ 
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Q Go notwithstanding the line of questioning of 

your counsel, there was no indication in this conversation 
that there would be any writing done during the retakes? 

A He's not m.y counsel. 

Q The Guild's counsel. Excuse me. I stand 
properly corrected. 

A I didn't get the question. 

MR. DERM: Mould you read back ray question, please. 

(The record was read as follows: 

"Q So notwithstanding the line of 
questioning of your counsel, there was no indica¬ 
tion in this conversation that there would be any 
writing done during the retakes?") 

THE WITNESS: No, I don't think it was specified by 
Bill as to whether he intended to do any writing or not. 

MR. DERN: Q Bid he discuss with you in any detail 
what the retakes were about or anything of that nature? 


Q So you didn't get into that? 

A Ho. It was said by Bill that there were to be 

retakes and he wanted to be around during that period. 

MR. DERj’I: I have no further questions. 

CHAIR!IAN ORINGER: Does the Committee have any 
qucsLions? 

MR. PANAMA: I would like to ask a question of Mr. 
Roberts. 
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Bill, v;hcn did principal photography on the 
picture end, before the strike? 

11R. ROBERTS: December 2nd, 1072. 

MR. PAMAMA: May I ask a direct question? Did you 
do any writing for the retakes? 

MR. ROBERTS: Mo. There was no retake. Just the very 
tag of the picture. 

MR. DERM: I think we can evolve during the course of 
this, Mr. Panama, that -- 

MR. ROBERTS: There was no writing at all. There were 
two lines spoken which the actor himself came up with. I 
mean two words. Four words. And that was it. 

MR. P All AM A: Fine. 

CHAIRMAN ORI11GER: Are there any further questions by 
the Committee? 

MR. ORI1IW: I have some further questions, Mr. 
Chairman. 

REDIRECT EXAMINATION 

BY MR. OR11IU: 

Q Mr. llorth, on occasions when you meet and 

consult with a producer and you tell him orally about a 
proposed picture you have, do you consider yourself at that 
moment engaging -- at that moment engaging in the profession 


r 


26 


of writing? 

MR. DERM: I am going to object to the question, Mr. 
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Chairman. I don't see any relevance, and I don't think it 
is going to lead to any introduction of evidence that has 
any significance in this proceeding. I am not sure that he j 
has qualified Mr. North for this purpose. 

I1R. ORIJIll: Two things. Hr. Chairman. Hr. Dorn's 
position is v.’ell taken. If he wants me to qualify Hr. 

Horth as an expert witness, I can do that. With respect to ! 
his first point, that it is irrelevant, to the contrary, the! 
Guild's position is that its rules are based on logic and 
that it violates the rules if vou do other thinas besides 
merely sitting at a typewriter and making words appear on 
paper. This is just one aspect of being a professional 
writer. There are many other things that writers do that 
come within the jurisdiction of the Guild that writers 
themselves consider they are engaging in the profession of 
writing, so I do think I may develop that. 

CHAIRMAN ORINGER: Boy, I am boggled at this point. 

MR. DERii: I am a little boggled, Ur. Chairman, so 
don't feel bad about it. 

CHAIRMAN ORINGER: I am not making any comment on the 
objection or the answer to the objection. It seems that a 
lot of issues have been piled into it. 

MR. DERN: Why don't we have the question read back. 

CHAIRMAN ORINGER: I would appreciate that. 

(The record was read as follows: 

"Q Hr. North, on occasions when you meet 
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and consult with a producer and you tell him 
orally about a proposed picture you have, do you 
consider yourself at that Moment engaging — at 
that moment engaging in the profession of writing?") j 
CHAIRMAN ORIiJGER: Well, all right. 

MR. DERM: My objection is on the grounds that I can't' 
see relevancy of that question to these proceedings. Mr. 
Panama properly asked the question as to when the picture 
was finished in tiiis connection and the writing was done a 
year prior. I don't understand the significance of it. 

I am sorry, Mr. Ormin, I don't understand the 
reason for the question. 

MR. ORMIN: I will address nyself to that. The Trial 
Committee might know that Mr. Roberts is charged with 
violating Strike Rule 13, and Strike Rule 13 speaks in terms 
of rendering services for a producer. So based upon tae 
Guild’s own determination, when you render services for a 
producer, vou have violated the Guild's rules and regulations. 

MR. DERN: Wait a minute. Are we talking about 13 
of the revised rules? 

MR. ORMIN: Or 13 of the first rules. They have not 
been changed. 

Nov/, I think it is a fair assumption that there 
is some logic behind these rules. 1 think it is a fair 
assumption that the Writers Guild recognizes it is a writer's 
union so therefore I think it is a fair assumption that the 
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1 

Writers Guild lias determined that when a man does — when a 

2 

member does something besides sitting at a typewriter he 

3 

may be doing something that is within the jurisdiction of 

1 

4 

the Guild, and the Guild may prohibit him from doing it 

5 

during a strike. 

6 

11R. DERM: Hr. Ormin, let's read the first sentence 

1 

of ilo. 13 together. 

8 

"Members are prohibited from entering the 

9 

premises of any struck producer for the purpose 

10 

of discussion of the sale of material or contract 

11 

of employment, regardless of the tine at which it 

12 

is to take effect." 

13 

There's no evidence here that'Hr. Roberts was 

i 

14 

on the Fox lot to discuss the sale of a property, which your 

15 

question goes to. 

16 

MR. ORHIH: Ho. But you — 

17 

MR. DERM: You asked Hr.Worth whether or not when he 

18 

has a preliminary discussion with a producer he is acting 

19 

as a writer. What does that have to do with the case? 

20 

MR. ORMIIJ: Well, we are now engaged in argument. 

21 

MR. DERM: Why don't we just get a ruling on the motion 

22 

and go on? 

23 

MR. ORHIH: I am trying to find here somewhere the 

24 

rules. 

25 

MR. DERM: I can loan you my set. 

26 

MR. ORHIH: Strike Rule 13 has another provision. It 
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talks in terns of contracts of employment. Nov;, it could 
be read as follows: "ilenbers" — 

MR. DERH: Wait a minute. "Could be read," let's 
read it. 

MR. ORMIH: I am saying that when one reads a 
statutory provision one reads it logically, and you can't 
ignore that part of the provision that is irrelevant for 
the particular question at hand. 

Mow, strike Rule 13 prohibits various different 
things, and one of the tilings it prohibits is as follows, 
and I am now quoting: "Members are prohibited from entering 
the premises of any struck producer for the purpose of" — 
and I am now leaving out parts of it — no, I take that backj 
— "for the purpose of discussion of contracts of employment!," 
leaving out "the sale of material." 

How, we must draw by analogy, and this is not 
unusual to use, say, criminal law, which everybody recognizes 
is very stringent. And you must be very specific when you 
charge somebody with a crime. A well-established rule of 
criminal law is that a lesser offense is necessarily included 
in a larger offense. In other words, if you charge somebody 
with a felony of, say, stealing a thousand dollars, it 
necessarily includes the misdemeanor of stealing less than 
$ 200 . 

Hoi;, the Guild's rules say you may not go in 
there for purposes of discussion, and by implication anything 
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v/itli reference to contracts of employment. Hy definition 
this encompasses to go into a struck producer to engage in 
old employment, do anything with reference to previous 
employment about which you have 3 contract. 

My position for the Guild is that, the Guild has j 
said you may not go to a struck producer and perform 

services. It must be assumed tiiere are logical reasons for j 

I 

that rule, and therefore it must be assumed that a member 
is prohibited from doing more things than merely sitting at I 
his typewriter and typing words on paper. 

The reason for interrogating Hr. North is to 
show the many other things that a professional writer 

1 

engages in, the many other things that the Guild considers | 
within its overall jurisdiction. And I think my question is 
perfectly proper. 

CHAIRMAN ORIWGER: Well, I have some questions about 
it. I am not sure that — It seems that — I think the 
confusion has come from what appears to be a sudden turn, 
change of direction in the testimony. That Hr- Worth was 
testifying to a conversation he had with Nr. Roberts at a 
certain date and then it seemed to me abruptly that the 
conversation, with Mr. Worth still a participant, has 
switched to a discussion of the merits of Strike Rule 13. 

I art just saying that is confusing to me. I would like to 
refer to a moment to the charges. 

It says specifically, "You are charged with 
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having crossed the Guild's picket, lines at Twentieth 
Century-Fox 1'iln Corporation during the months March, April, 
May and Juno of 1973 without having informed the Guild in 
advance of the nature of business with said company and 
without having obtained a Guild pass to enter said premises,! 
and, 2, having during the months of March, April, May and 
June 1973 rendered services for Twentieth Century-Fox Film 
Corporation, a company against whom tiie Guild was at such 
times on strike." 

Mow, what is the discussion about now with Mr. ! 
Uorth? I still don't get it. 

Hit. OltMIM: Hr. Dern has been assuming that what Hr. 
Roberts is doing is not "writing." He has been assuming thalc 
what he has been doing is not that of a writer. He has been 
assuming that what Mr. Roberts has been doing has nothing 
to do with the Guild's jurisdiction. 

CHAIRMAI! ORIWGLR: Let me interrupt at that point, 
because there's some confusion, and I invite the other 
members of the Committee to address this if they wish to 
also. There's certainly confusion in my mind, because 
"writing" is not mentioned in the charge and I wonder how 
it got into this discussion. You seem to be saying to us 
that these services constitute "writing," but that seems to 
be an amendment to the charge. I don't see "writing" 
anyplace in this charge. Can't we confine this to the 
performance of services without getting into a discussion of 


26 
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whether these services are "writing"? It dees net seer 


2 

germane to this. 


3 

MR. DERM: I would like the record to show. Hr. 



Chairman, that Mr. Dern hasn't assumed anything yet because 


5 

we haven't put on a case. I would hope you understand me. 


6 1 

CIInIRMAtl ORIilGER: Yes. 


7 

I am going to — 


8 

HR. ORMIil: May I make my argument, Mr. Chairman? 


9 

CHAIRMAN ORINGLR: Yes. 


10 

ilR. OEMIN: It seems to me that if Mr. Roberts went 


11 

to his office at Twentieth Century-Fox during the strike 


12 

just to paint his office because this was an opportune nomen 

t. 

* 13 

it seems to me, technically speaking, he would be in viola¬ 


n 

tion of tiie Guild's rules. However, painting his office is 


15 

really not a serious offense. However, if he did perform 


16 

other services, I think this is a much more serious offense. 


17 

and I presume I could go along and assume that the Trial 


18 

Committee recognizes when he performs other services he is 


19 

engaging in work that comes within the Guild's jurisdiction. 


20 

I think I am entitled to develop that by expert testimony 


21 

as to what the Guild considers a professional writer to be. 

• 

22 

CHAIRMAN ORINGHR: Okay. The Chair is going to rule 


23 

on that as follows. 


24 

Just to stray for a moment, I am not making a 


25 

legal determination. No member of this Committee is qualifi 

id 

. 26 

to get into the legalities of it. 


r 
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MR. DIM'.’: Von have one pitting U[ there that I would 
stipulate is qualified. 

CHAIRMAN ORINGER: Do we have an attorney here? 

MR. NEWMAN: Yes. 

CHAIRMAN ORINGER: Do you want to comment on it? 

Please feel free. 

It secr.s to me, it seems to the Chair, that the I 
discussion you are referring to is material for a closing 
argument. Mr. North was testifying about mat tors, of fact 
relating to a conversation between he and Mr. Roberts. 

Now, what I would like to do at this point is 
rule that the testimony proceed for the moment ruling that 
question out of order and let the testimony proceed as to 
the conversation between Mr. Roberts and Mr. North. If 
after this testimony has been concluded the Guild wishes to 
call an expert witness to discuss the merits or the logic 
behind one of the strike rules, the Committee will rule on 
that separately. If you wish to n*-esent Mr. North again in ; 
that light, we will rule on it separately. Just for clarityI' 
sake, I don't want to get tangled up with what seems to me 
two different kinds of testimony. 

MR. ORMIN: May we go off the record? 

CHAIRMAN ORINGER: That is really a plea for clarity j 
by the Trial Committee, and not to be confused with -- 

MR. DERM: I refuse to go off the record unless I 
understand what you are going to do. 
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CHAIRMAN ORINGER: No can a.'ways gr> off the record 

and go bach on. 

(Whereupon, a discussion was had off the record. J) 

' 

CHAIRMAN ORINGER: Bach on the record. 

MR. ORMIN: Mr. Chairman, at this time I do not have 
any more questions of Mr. Worth, but I v^ould like to reserve 
my right to call him for further testimony along the lines 
that I have been engaging in up to now. 

CHAIRMAN ORINGER: Understood. Thank you- 
t's proceed. 

Do you have anything further, Mr. Ormin? 

MR. ORMIN: The Guild rests, Mr. Chairman. 

CHAIRMAN ORINGER: Respondent? 

MR. DERM: Could we take a five-minute break before 
we start our case? 

CHAIRMAN ORINGER: Certainly. 

MR. DERN: How do you want to handle lunch? 

CHAIRMAN ORINGER: That's a very delicate question. I 
spoke to Mr. Mendonsa and pleaded wi«.h him to see what he 
could do about getting sandwiches in here. 

MR. ORMIN: May we go off the record, Mr. Chairman? 

CHAIRMAN ORINGER: Yes, let's do that. 

(Whereupon, a discussion was had off the record.I 

CHAIRMAN ORINGER: Bad: on tiie record. 

Mr. Ormin, do you have anything further? 

MR. ORMIN: No. The Guild rests, Mr. Chairman. 
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CNATR’LVl ORINGCR: Ari l the Respondent? 

MR. DERN: We will put on as our first witness Mr. 
William Roberts. 

Our procedure, to save tine, is I am going to 
ask Mr. Roberts a few preliminary questions, obviously, and ! 
then try to freewheel this to a certain extent and just let 

1 

him tell of his activities during this strike period. 

If any of you want to interrupt while he is 
making his statement, I think it is perfectly proper that 
you feel free to do so, unless it is interrupting a train 
of thought or something, and it may save tire because you 
may think of things at that point wiiich are pertinent and 
can raise then, if that procedure is okay with you. 

CilA IRMAt1 OUIHGCR: Certainly. 

WILLIAIl ROliLRTS, 


IT 


18 

19 

20 
21 
22 

23 

24 


25 

26 


testified as follows: 


DIRECT EXAMINATION 

BY MR. DERM: 

(j Mr. Roberts, are you a member of the Writers 

Guild? 


A Yes. 


0 Now long have you been 

Guild? When did you first join? 

A I first joined in *37. 


a member of the Writers 


I think the Guild changed 
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, 

and I wasn't 

writing for a long period of tine. I thin’: 

2 

again in ' 4G 

, as I recall. 

3 ! 

Q 

You have been a menber since then until the 

4 

present? 


5 

A 

Yes. 

6 ' 

o 

a» 

Are you currently a member of the Writers Guild?; 

7 

* 

n 

Yes. 

6 

Q 

You worked on a film entitled "The Last American 

9 

Hero"? 


10 

A 

Ye 3 . 

11 

Q 

And that was based upon the factual life of a 

12 

.man named Junior Johnson? 

13 

A 

Yes; right. 

14 

Q 

liow did you acquire and in about what year did 

15 

you acquire 

the? rights in that property? 

16 

A 

In January 1970. 

17 

Q 

/And you acquired the rights from a third party, 

18 

did you? 


19 

A 

Yes. Tom Wolf. 

20 

Q 

Did you then do any writing of a script based 

21 

on that property? 

22 

A 

Yes. I wrote the story, reurotc — wrote a 

23 

script, rewrote it several times. 

24 

Q 

You did this for yourself or under employment? 

25 

A 

Ko. This was speculative on my own. 

26 

0 

When did you first present that property to 
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—i 

Twentieth C : - '.ury-Fox? 

.v '..'ell, it was first presented in 1972. 

Did you enter into any agreement at that tine? 

A do- They were interested in it, but the change 

in management caused the w' ’lo deal to die. 

w During this period ware you in partnership with 

anybody else with respect to the property? 

A Yes, I was. 

n '.'hat was that person's name? 

A John Cutts. 

o Did you and ilr. Cutts form a partnership? 

A Yes, we did. 

Q What did you call it? 

A dojo Productions. 

Q When did Rojo Productions first get into serious 

negotiation with Fox after the change in administration over 
the re ? 

A It was somewhere around ilay or June 19 — Wait 

a minute. I am sorry. That's in error. The first negotia¬ 
tion with Fox was in 1971 and the second time was 1972. 

q Fid you enter into various agreements with them 

in 1972? 

A That's right. Yes, I did. 

Q Isn’t it a fact that you personally entered into 

a writing employment agreement with Twentieth Century-Fox? 

A Yes. 
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11 


12 


13 

14 

15 

16 


17 


18 

19 

20 
21 
22 

23 

24 

25 

26 


di- 

Q '..’hot. was the purpose of that? 

A To make revisions as required by the studio. 

Q Isn't it also a fact that the partnership 

entered into an agreement with Fox to furnish your services 
as co-producers, you and .'ir. Cutts, of the film? 

A Yes. 

Q Were there any discussions with Fox at the time 

of the negotiation relative to your creative controls with 
respect to the property and the production of the film? 

A Creative controls? 

Q What were your rights as far as the film was 

concerned? 

A Well, I suppose the normal producer's rights, 

which are mostly rights of persuasion and can always be 
overruled by the studio, naturally. Rights of consultation j 
with regard to post-production. 

I think everybody here knows you don't get any 
absolute rights as a producer hired by the studio. 

Q Isn't it a fact, though, that they did agree 

because this was your property you had consultative rights 
throughout the picture? 

A Yes. 

q And you in fact did enter into an agreement with 

Fox, or the partnership did, and I am going to treat you and 
the partnership basically the same, where you were to render 
services to Fox as the co-producers of the film? 
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20 
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24 

25 


A Yes; t!ifit is right. 

Q When did you complete tiie final draft of the 

revisions of the script for the motion picture, on or about?! 

A l.’ell, the revisions were being made all the 
way through production, actually. It’s very hard to say. 

You know, you do one set and then another set of revisions ; 
as required and then another writer was brought on. He did 

a complete revision, I revised his revision, continued to 

. 

revise the script, as I say, continually through production. 
C When did the picture go into production? 

i 


A October the 14th, 1972. 

Q When did it rap? When did you complete 

principal photography? 

A December 2nd. 


Q Where was the picture shot? 

A In Worth Carolina and for one week in Virginia. ! 

Q Where did you edit the picture, or where was the 

picture edited? 

A Well, they were editing — There were cutters j 
there editing as they were shooting, but the post-production 
editing was done at Twentieth Century-Fox Studio. 

Q I am going to show you a memo that you wrote 

dated February 2Gth. 

A Y' c s . 

CHAIRMAN ORIMGER: Can we pause for just a minute to 


26 


look at this? 
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MH. DERM: Certainly. 

I'mybe I should identify what it is, because we 
are going to cone back to it later. 

(J What is this? 

A This is a memo written by ine after seeing the 

director's cut of the film stating objections, mine and 
Mr. Cutts’ to what we had seen on the screen, addressed 
primarily to Jerry Uenshav with copies y. intj to other peoplel 
The purpose being to elicit studio support for our point of i 
vie;/ with regard to the film, what should be done to it. 

CHAIRMAN ORIMGER: Excuse me. Would you like the 
Committee to examine this in any detail? 

MR. DERM: I will try to bring out what it is and then 
you can decide. 

CHAIRMAN OKIMGER: That's fine. 

MR. DERM: Q Does this document contain suggestions, 
for example, for changes about the film? 

A Editing changes, yes. And one important thing 

which, goes way back to the time it was shot. I will go into 
that in detail. The director photographed the ending of the 
film in a way which startled us all, including the studio, 
because it was never anticipated that the central character 
v/ould be whipped at the end, be a loser, which is the way it 
was photographed, the way it was siiot and acted. 

I raised serious objections to that, so did Mr. 
Cutts. The director wouldn't even discuss it. lie was very 
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angry and stalked out of tue meeting. The suggestion for 
reshooting that very tag, which is about 20 seconds of 
screen time, was made in that memo after seeing the first 


Q Your suggestion, you are saying, was to make 

an upbeat ending? 

A Yes, much more of an upbeat ending. 

Q Instead of downbeat? 


0 You wrote that memo and you made that suggestion' 

on what date? 

A This was February the 26th, 1973. 

Subsequently, after pressure from other quarters, 
including salesmen -- Hr. Cutts was involved in t'aat; I wasn't 
there. Sales people for Fo::, they didn’t like the ending 
either, and Jerry liens haw finally said, "Feshoot it." 

Q Let me interrupt you. Is this the reshooting 

that !Ir. Forth was referring to? 

7v Yes. That tag. 

Q nothing else was reshot? 

A Lot after the completion of December 2nd. Things 

were reshot during the course of making the film. 

Just parenthetically, Lamont Johnson, as I say, 
when we tried to discuss it with him during the course of 
production refused to discuss it and stalked out of the 
office where the discussion was taking place. lie just 
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refused to discuss it at any tiue thereafter until ordered 
by the studio to reshoet the ending- 

Quite honestly, I wasn't sure that he would do 
it even then, because very often the studio would order him 
to do something and he would either ignore the studio or go I 
it his way. And this caused a great deal of friction 
during the course of production. 

At any rate, I went in to the studio that day 
to make sure he did what he had been ordered to do. That 
was the reason for going in at that time. 

Q About when was that? It was after March 6th; 

is that correct? 

A Yes. It was during the strike. 

Q t.Tien they reshot that ending or that tag, as 

you call it, did they follow the suggestions which you had 
written up in your February 26th, i973 memo? 

A Yes. 

Q Were there any changes in dialogue? 

A The actor, Jeff bridges, my conception was that 

it be silent, that lie make a triumph gesture to his friends 
with a cup that he won. And Jeff said that he felt awkward 
with that and, "Why don't I say, 'Hey, I won.'" 

Q Did ‘-rou furnish that line to Jeff bridges? 

A Wo. 

HR. DERW: I would like to introduce this memorandum 
as Respondent's next in order, which would be Respondent’s C 
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CHMPJ1M1 ORIl.’GLR: Any objection? 

HR, 0RIIII3: no objection. 

C1IAIRMAU ORIHGF.R: It in admitted ns Respondent's 

I 

Exhibit B. 

HR. o Bill, there in no question in the 

minds of the panel or in our minus that during tne poriou 
after iiarch 6th through whatever the date v;as on the strike 
that you were on the Fox lot from time to time. 

A That's right. 

q Rather than go through a point-by-point thing 

when you were there, I would like you to tell in your own 
words basically — dates aren't too relevant — when you 
went on the lot, what the purpose for going on the lot was | 
and why you had to do it. 

A Right. 


I 

I won't interrupt, unless I think we are netting. 


off the track. 


A First of all, just in general, Eddie Worth, 

everything he said was true, our conversation was exactly 


that. 


I think tiie impression was left, however, tnat 
I was on the lot continually during this period. That was 
not true. I checked with my secretary prior to this hcarin 
about the nuinbor of times she had me Lucre according to her 
calendar. She came up with six dates. That is not accurat 


26 


It was more than that. It was more, I would say, like ten, 
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possibly as many as 12 tines that I vcn t into thy studio. 

The first t\;o occasions were looping sessions. 
And I will yet to that later. Cut it yoos back to a long 
history of dispute between John Cutts and nyself on tiie 
one side, Lai out Johnson and the exccuti ve producer* on tiro 
other side regarding many, many things. And I don't like to 

I 

say this, but there was a general distrust that I developed | 
over this period of time because of things that Lament did 
without consulting anybody. And that in tire reason that I 
vent to tiie first two looping sessions. :.'ov, there ware 
about ten in all. Some hero, some in iJew York. I wanted to 
make sure that Ire vouldn't again do something capricious, 
or whatever the word might be. As I say, I didn't quite 
trust him. So I did go to the first two looping sessions, 
the more important involving Jeff Pridgen and two ot.ror 
important characters. I found nothing to object to. 

Q Let me interrupt you. Did you write any lines 

or did you make any script suggestions during those looping 
sessions? 


A bo. It was word for word what was in the script 

To a great extent merely clarifying stuff that was covered 
up by trad; noises. This is a stock car racing picture. It 
contained all the noises of the wind, all the customary things 
that have to be looped. And in other cases merely reading 
the line some other way with emphasis, whatever. 

Q Lot me ask you one other question at this point. 
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1 | 

I an cjoiruj to chow you a letter that '..'a:; sent to you by 



o 

Twentieth Centurv-Fox dated Narch 5th, tae day before the 



3 i 

i 

strike started. 



4 

A Yes. 



5 i 

Q It ordered you to continue to chow up. 



6 ! 

A Ye s. 


F 


0 Did you receive that letter? 



8 s 

A Yes. 



9 1 

Q here you aware of the contents of it? 



10 

A Yes. 



11 

Q You were also aware of the fact that you were 



12 

under a contract with Twentieth Century-Fox? 


1 

13 

• 

A Yes. 


1 r 

14 

HR. DLRN: I ’./oulu like to introduce this as 


1 

15 

Respondent's next in order at this point. 



16 

HR. ORI1IN: No objection. 



17 

1111. DERN : It will be Respondent's Exhibit C. 


1 

18 

CHAIRMAN 0RINGER: Can we see that? 



19 

HR. DERU: Yes. I an lookiny for an extra copy. 



20 

CHAIRMAN ORIWGER: This is admitted as Respondent's 



21 

Exhibit C. 



22 

Let's just pause for a nonent so we can review 



23 

this. 



24 

Off the record. 


1 

25 

(Khereupon, a discussion was had off the record. 

) 

|r 

26 

CHAIRMAN 0 RINGER: By the way — 


I 
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MR. Dl'RM: Are you on or off? 

CHAIRMAN 0 ..'MGER: It really doesn't natter. I just 
want to make sure that we have Respondent's Exhibit A. 

!1R. DERM: A is the notions. Bis that memorandum, C t 
is this Tox letter. 

CHAIRMAN ORIMGER: Thank you. Okay. 

MR. DERM: Q Bill, let’s go back to the tines that 
you went on the lot. You have described the looping 
sessions. It is your tostinony that you didn t engage in 
activities as far as specific rewriting; is that correct? 

A I was there Mostly as an observer. 

0 Did you do anything in the way of making 
suggestions for script changes? Were there any script 
changes at the looping sessions? 

A Mo, I an sure there weren't. It was word for 

word. 

Q When did you go to the Fox lot the next time? 

A I would like to correct something. Mr. Cutts 

reminded me there was another series of retai.es, v.iiich I 
did not attend, was not present at. Lamont Johnson nad 
early on said that he would not have one frame of film day- 
for-night in the picture. He insisted on night-for-night 
shooting. I argued very strenuously against this, anc» t.ie 
cameraman stated his opinion. I am sure John Cutt., stated 
his. We couldn't see anything. We were shooting out in the 
wilderness with Cinerama, which is very meagre, and sure 


i 
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20 
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enough, after, I think, three nights of shotting the 
studio said, "Wo can't see anything except head lights -" 

So they ordered liin to reshoot day-for-night, which lie did. 
But some of that was poor. They did, T think, a day's 
shooting of a couple of cor stunts out at sone ranch in the j 
Valley in addition. 

How, the second tine -- V.cll, there were at 
least two meetings that I recall regarding script changes -- 1 
I mean, editing changes. Jerry llenshav had seen the rough 

cut and we were ver - disturbed bv the first rough cut., which 1 

I 

was very long and s1ow and so on. It took two months to 
got this first rough cut, during which time no one was 
allowed to view any of the film. Anybody in the studio, 
producers, anybody. And then we saw it and it was 
disastrous, in ny opinion. Jerry Hensnav didn't like it. 

Now, we had a meeting with regard to that and we 
had a meeting with regard to -- 

MU. PANAMA: May I ask a question? The 2Gth, the 
date of the nemo, was after you saw the director's rough cut? 
Is that what you are referring to now? 

TliC WITNESS: There was a meeting subsequent to that. 
Now, maybe this was after viewing the second. 

MR. PANAMA: Is this Nenshaw's cut now? That’s what I 
am confused about. 

THE WITNESS: llenshaw didn't really take a hand in 
saying, "I want this, I want this, I want this” until much 
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later. We had a meeting, I think, before the strike began 

> 

regarding this neuo. But the memo was kept alive and was 
referred to repeatedly. 

MR. PANAMA: You said there was a period of two 
months before you got the first rough cut- Was that the 
last two months and then the February 2Gth memo? 

THE V.’ITNESS: It took him two months after December 
the 2nd. 

MR. PANAMA: Following the 26th memo, if you could 
clarify the cutting procedure from then on it would be 
helpful. 

THE WITNESS: My recollection is that we had a meeting 
with Iienshaw prior to the strike in which we went through 
it. lie had seen the first cut and was unhappy .about it, anti 
Elmo Williams was there and the supervisor of post¬ 
production and all of the people that would normally be 
at one of these meetings. And he was unhappy, as were we, 

I 

and v;e went through some of the things that should be 
changed and Lariont made some changes. And then I think the j 
next — All I recall is having to go to at least, and I am 
sure not more than, two meetings during the course of the 
strike with regard to subsequent cuts in the film. And I 
think one of these meetings followed a preview. I am not atj 
all sure about that, but I think one of the meetings followe 
a preview in May. In other words, that was the next time I 
went, the next reason for going in. How, there were three 
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1 

or four sessions with regard to the editing. 

2 

:m. DJIiyis Q Let's get into those. Were there 

3 

additions? Describe for the panel what you did at those 

4 

sessions, what your role was. 

5 

A To the best of i iy recollection, in each of these 

6 

cases, John not being a member of the Guild was in and I nad 

1 

to turn over to him most of the producer functions. On 

8 

several occasions he would call r.e. he said, "T»icy have 

9 

1 

done this, they have done this, they have done this. You 

„ ; 

have got to come in and see it, M because he was unhappy or 

11 

whatever. 

12 

Q Where were you during this? 

13 

A At home. 

14 

n Were you ever on the picket line? 

15 

A Yes. Well, we can get to that in a minute. 

16 

Q Go ahead. 

17 

• A John would call and I did go in, let’s say. 

19 

three times, go up and look, at the given sequence, whatever 

19 

that happened to be. As I say, the reshooting of the tag. 

20 

I was there then. Then I got a call from Joe itizan. 

21 

executive producer, asking me or saying, "This is a terribly 

22 

urgent meeting. You have got to be there. And wo will 

23 

discuss it when you got here." 

24 

The determination of credit ii.vl just cone Lhvougi 
i 

25 

writing credit, that is. And prior to that before the utriki 

26 

I had a big bundle of all the scripts, the revisions, et 
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cetera, bent to the Guild with i letter, the usual fori. 

letter saying, "These scenes were written by Kirby." I 

. . . 

listed the various scripts, the various revisions — one, 
two, three, four, five, sin, et cetera. I then ended up 
saying under Guild rules I did not think that Kirby had done! 
sufficient work to qualify for credit. 

Mow, I don’t know who at the studio -- now I 
am getting to that meeting that — I don’t know, but I 
suspect I know, but because I can’t prove it, I don’t want 
to say, gave a copy of my letter, which is presumed 
confidential, to Joe Hizan and i.nmont Johnson. £o Cutts, 
suspecting as I did that there were going to be objections 
to this, went along to the meeting. Well, I was denounced 
as being unfair and unscrupulous, et cetera, to deny this 
man credit, that I !\ad forced the arbitration, et cetera. 

And I explained to then that it was an automatic arbitration 
I had nothing to do with it. I couldn't start it, couldn’t j 
stop it, it was just going to take place. I said, "I do 
know that the. decision was unanimous, because I called up 
Mary Dorfman and she told me." 

bamont Johnson was in top form. lie was terribly 
angry and unstable, lie said, "If you don’t do something 
about this, I an going to take this to public print. I an 
going _o go to the trade papers and denounce the whole tiling 
et cetera, which my first impulse was to say "Fuck you," but 
on second thought I ca led Mary, told her a few white lies. 


26 
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saying, "'.roll, sone changes iiavj boon maOe in editing." 

Aiid she knew I was lying. "Would you set up a showing? 
Would you reopen the arbitration and set up a showing at 
some place and let the arbitrators cone and see the filn 
and then make their determination?" In other words, erase 
tiie first one, let them make a second one. 

She said, "We don’t do that." 

And 1 said, "Mary, we are in a terrible bind." 

Then she told me about the call from Lanont 
Johnson where he had been very insulting, so she agreed to 
do it. 


The arbitrators went — Well, it was unanimous, j 
Instead of saying, "Written by," "Screenplay by," they were 
all having a chance .to talk to each other. They came to tne 
conclusion it should be "Written by," not "Screenplay by." 
Again it was unanimous. Just parenthetically, ju.ar.iont Job isor 
professed to having been satisfied with my having that 
showing. But anyway, lie did go ahead and give an interview 
to Variety saying that the Guild runs its arbitrations badly, 
that he pissed on me publicly, and so on. All of this part 
of the whole thing between me and Cutts on the one hand and 
Johnson on the other. So I wont in for that. 

John called one day and sairi lie was disturbed by 
soinc of the copy in tiio advertising, that it seemed to him 
corny or something, out of date, but he wasn't really a judge 
of that, "Please come in and loo); at it." So I did go in and 
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loo): at it. Mo \;as right, that there \;eto certain phrases 
in it that were archaic as far as the South was concerned, 
actually could be offensive as far as the South is concerned, 
and there were changes in the advertising. 

I think your son will testify to that. 

Junior Johnson has been mentioned as a famous 
stock car driver. I spent a lot of time with Junior during 
the tine of writing this, went down to north Carolina at my 
own expense and spent a great deal of time with him. We 
established a very close relationship with hin, to the extent 
that he trusted me never to ask to read the script nor did he 
ever see the film. Finally the day came when we invited him 
to the studio, to fly to the studio, to see the picture, 
find I did go in on that day just not to see the picture but 
to greet him afterwards. And thank God, he liked it. 

There were two previews that I went to, one in 
the Valley, one in San Francisco. And the only other thing 
I recall going in for was to clean up the office in the mid'’'a 
of June when wc ended it. Those are the times that I recall 
crossing — that is, going into the studio. Of course, there 
was not a picket line at the end there, but that's technical. 

U Basically, this was a running battle, I take it, 

between you and Lamont Johnson? 

A It was, yes. 

Q With you and John on the one side and he on the 

other as to how this film was going to end up; is that correct? 


» 
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A Wot end up - 



2 

Q lie finished. How it was going to loo):? 



3 

A How it was going to loo):. But the battles were 



4^ 

constant prior to production and during production, Manj , 



5 | 

many disputes and great personal hostility developing as a 



6 

result, which I think had a lot to do with his denouncing 



7 

me, by the way. 



| 

8 

I am a chronic memo writer and these rremes were 



9 ! 

not addressed directly to him, they were addressed to Jerry 



10 

Henshaw, and he was on the list of things that I though : 



11 

were wrong. 



12 

I remember John telling me during production 



13 

that the studio objected to the amount of swearing and 


n 

14 

certain other things, vulgarity in the picture. And they 



13 

wanted a FG rating, quite logically. T wrote a nemo 



16 

addressed to Lnmont, Joe, so on, everybody, stating the 



IT 

studio's point of view and making suggestions. I couldn't 



IS 

go to this particular showing of dailies -- this is while wc 



19 

were shooting the picture — so John too): the memo and — 



20 

Q This period of time is before March 6th? 



21 

A Yes. This is back in Uoveinber, thereabouts. 



22 

John too): the memo and Lamont read this anu, as 



23 

John said, in a jeering tone of voice and evoked a lot of 



24 

laughter with the comments about the Minon point of view, 



25 

et cetera. but it was this kind of hostility, is the best 



26 

word I can think of, that was created during that before. 


n 
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during and after the Making of the picture. 

Q Is this the first picture that you functioned 

on as both producer and writer? 

A Yes. 

Q Was it important to you as a producer that this 

picture come out right? 

A Well, yes. It’s important to everybody. I 

think in reference to that, the date that I tool; the option j 
on the material was January 1970 and it was not until two 
and a half years later that wo had a deal. Wow, I wrote and 
rev;rote and rewrote, I changed agents twice. We vent 
everywhere with this project. As I said, we almost had a 
deal at To:: and Zanuck was kicked out and that fell through. 

By the time we did get a deal, or at least an offer, from 
Fox, I had invested something like $9,000 of my own money and 
God knows how many months of time in labor. And the offer 
was an offer to purchase the script. They didn't want John 
or me as producers. They wanted to put on their own producer. 

Mow, this was probably our last chance to sell 
this thing, or at least it seemed like it at the time, but 
John and I consulted and said, "V.'e have gone this far, we 
arc going to say 'Ho.'" 

I wrote Jerry llenshaw a letter, which I have 
here, citing a disaster I had in another circumstance selling 
a script to Universal and saying I didn't want that to happe 1 
again, and "I just don't want to turn it over to you. Let's 
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have a meeting ami talk about it.’* Co wo cl id have a 
meeting. We managed to persuade him to hire us on a verv 
bad deal, small amount of money to produce with the proviso j 
that he could then put on an executive producer, which he 
did. But the point is — I am trying to stress to you 
something I didn't convince you of, which is when you have 
developed something, spent a great deal of time on it, you 
have strong parental feelings on it. This continued right 
on through. And I thought ve had a chance for a good 
picture. But, to restate, when I saw that first cut I was 
in dispair because it was so bad. And T think only because 
of the tremendous amount of pressure that wan applied 
in forcing the studio to take steps in these memos that I 
wrote and the telephone calls and so on did the studio 
finally force Lanont into doing what he should have done 


originally. 


Ultimately the studio took the direct hand. 


after Lament left to go to Africa to make a picture, to do 
some of the steps that I talked about doing months before. 
HR. DLRil: I may have a few more questions. 

Do you want to cross first or does the panel 
have questions? 

THE UITIJESE: Let na say one more thing. T did not go 
to any of the dubbing sessions, nor the scoring suasion:;, 

none of the other looping sessions. I went to none of the 
meetings with the foreign and domestic sales people, all of 


I 


* 


n 
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which John uid- There von n promotional tour whicii I 

2 

would have loved very much to have gone on, all through the 

3 

Southeast, which I didn't. John went on that. I can't 

4 

think of all the tilings that John did. lie 'would keep me 

5 

informed by phone. 

6 

I think .1 told bduie on the phone, I said, "I 

1 

don’t deny for a minute that I did these things, but you 

8 

are not a member of the Guild all these years and having not 1 

9 

ever violated a rule that I can recall that you want to 

10 

violate tiiis rule. It's only my feeling with regard to 

11 

the picture in not trusting the director, in fact distrusting 

12 

him, tiiat on these occasions which I considered crucial that 

13 

I did go into the studio." The advertising doesn't apply in 

14 

that. That's a different matter. 

15 

MR. DRRU: Q Let me ask you this question, because I 

16 

know of your feelings about the Writers Guild. You also 

17 

functioned as a member of the Strike Committee or as a 

18 

picket? 

19 

A I wasn't a member of the Strike Committee. I 

20 

did all ny picketing assignments. I was assigned to Pisney, 

21 

and I performed the 6:00 to 9:00, 12:00 to 3:00- but I made 

22 

no secret of this. 

23 

It was a rather ironic thing that happened. It 

24 

was my assumption at the beginning that we would picket ever'. 

25 

week, so I told the picket captain, Phyllis White, there was 

26 

a looping session coming up and I had to go and she was 
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18 

19 

20 
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astounded. I explained I was producer of the filr.i and so on 

She said, "You better call the Guild. I can't 
give you permission." 

I said, So, T an not asking you for permission, 
but I just want to tell you that with regard to next wee!:." 

T guess she was so confused sac didn't think at 
tiie tine that I didn't have to picket next week. 

Anyway, I called the Guild and I tallied to 
somebody. I think his name is Buchanan; I an not sure. He 
was thunders truck. 


''What are you telling me this for? 

"I just won't be able to picket next week, but 
I will make it up. 

"You are not scheduled to picket next week." 

I 

I said, "Hell, okay." And wo left it at that. 

Subsequently I was shifted from Disney to 
Universal, where I am sure your records will show I was 
there every time required. Dorman was the picket captain. 

I did that, for whatever that's worth. 

I did one other thing. I withdrew a script that 
was on the market for sale. It's a self-serving statement, 
but I did that so the agent wouldn't be attempting to try to 
sell it to somebody. That's the extent of what I have to say 
Q You have been a member of the Guild for a long 

time. I won't repeat the years again. I presume you are 
pretty well familiar with what "writing" is. I am not 
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conceding for purposes of this question that you could;*' t 
have written while you were there, but I know that you 
didn't want to write, and that was your feeling? 

A I’o, I didn't. 

y Did you do anything which in your mind 
constitutes writing services during the* strike? 

A lot in my mind, no. 

I ar.i told that there is a definition of "writing" 
which is broad. I remember briefly being on o negotiating 
committee, not the last tine but sonetine in the past, and 
tne question cane up if an actor chanyes a line or a director 
changes a line during the course of production he has to joirt 
the Guild. I thought it was an absurd statement and I still 
do. Hut from my point of view, I was functioning as a 
producer. 

Q You didn't add any lines, you didn't change any 

lines? 

A !Jo, none of that. 

(J You didn't make any suggestions as to lines? 

A I suggested editing, editing out. 

•J Do you mean cutting? 

A Cutting. Gone of the stuff was so bad, the only 

way to correct it was to eliminate it. Jn that memo you will 
see I suggested some tilings, changes in juxtaposition of 

lines. 

U Were most of your suggestions made prior to 
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larch C? 


?hcy were basically encompassed in that 


February 2Cth nono? 


A Yes- A lot of suggestions cai.ie Iron John Cutts, 
Joe Bizan tool: a hand. lie hate<l this, hated that. "Let's 
cut it out.” Lamont didn't like some things. Jerry Henshat/, 


o So it was normal cutting procedure? 

A Yes. Parenthetically again, T have written I 

don't know how many pictures, that involved I don't know 
how long, and I have never as a writer been involved in 
post-production. I think it's an experience of most writers 
that once you finish a script they say, "Aloha, and don't 
cone Lack." ho one has ever asked ny opinion about anything 
as far as I can renenber in the post-production period, and 
this was an altogether different story. Assuming there was 
no strike, it's unlikely that they would even have shown the 
first part to no. Here at least I had tnu prerogative and 
the right to say not that it is terrible, but this is what 
should be done. You don't go around saying, "It's terrible," 
but the director had that impression. 

0 Did you have that prerogative ns the producer? 

A Yes. I was there. 

Q You were there as two people, in a sense? 

A Yes. But as a producer you do have the prerogative. 
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which I had as the producer of a television series once, but 
never as a writer. And I tnink this is probably the 
experience of most writers. 

HR. DERil: I nay cone bac): with a few more questions, 
but I don't have anything at this point. 

L>o you have any questions? 

UR. ORUIll: In the norrial course of events, as a 
matter of courtesy — 

UR. DLRiJ: I an sorry. I didn't know hov; you handled 

it. 

CH/URUAIJ ORIIJGER: We will proceed that way, but with 
the same understanding, if it is agreeable to everybody, 
that if any member of the Committee wants to interject a 
question, he may. 

ckoss-exa; m j at i o: j 


17 

18 

19 

20 
21 
22 

23 

24 

25 


3Y HR. ORUIWs 

(J Ur. Roberts, an I correct in r,y understanding of 
your testimony that you knew you were violating the Guild's 
strike rules but that you felt that you had to go to 
Twentieth Century-Fox in order to protect the integrity of 
the picture? 

A Yes. 

<j Then am I correct in making the assumption that 

you received the Guild's strike rules, the first rules dated 
February 20th and the second rules — second version of them 


26 
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dated .lay 1st, 137 3? 

A The original and the revised? 

Q That's right. 

A Yes; right. 

q And you also knew from the Guild's strike orders 

that you as a member of the Guild were prohibited Iron going 
to Twentieth Century-rox? 

A Yes. 

q And you kne\; the Guild had picket lines at 

Twentieth Century-Fox? 

A Yes. 

”q /And you knew that in going to Twentieth Century- 

Fox you were passing a picket line, if not at that precise 
moment, it was within the spirit of tne Guild's rules? 

A Yes. 

GR. ORilirj: I have no further questions. 

I1R. DER1I: I move to strike the entire line of 
questioning. I wanted to let you finist. It does not 
pertain to his services as a producer. his answers are 
honest and correct, that lie knew of the rules. The implica¬ 
tion you have attempted to create is that he was violating 
the rules as a writer, lie has testified that lie was there 
as a producer. I want that whole line of questioning struck. 

,1R. OAGILl: hell, hr. Ciiaiman, at this point he is 
forcing me to give my final argument, which is the Guild’s 
position. lie says that tiiis line of questioning is 
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irrelevant, and T will give j t now so fhereforo T won't 
have to give my final arcjii.ne.nt later on before you (jive 
your ruling. 

CllATi’.; 1A1I OilliKUIK: If you would life, ns part of the 
response to the question. 

.li<. ORiilW: Yes. Tiie Guild's position is very sinple. 
Tiie Guild has issued strike rules and it says no member nay 
go to the offices of a struck producer and render services. 
That's what Hr. hoberts is charged with. LJy i'.r- Roberts' 
own admission he did do that. Dy iir. Roberts' own admission 
he went to Twentieth Century Fox and he rendered services. 

Ey his own admission, he went there at least ten or twelve 
tines. There is nothing in the Guild's strike rules with 
reference to whether this Guild member is or is not a 
producer, is or is not a story' editor, is or is not function 
ing in any other capacity. The Guild's rules are plain on 
their face. 

dr. Roberts has admittedly violated those rules, 
and therefore I think Mr. Hern's position is not well taken 
when he suggests that this line of questioning be stricken. 

CihMRiliVd OHIUGER: The Chair would like to hear back 
and rule separately on each of those questions and the 
answers to them. 

(Whereupon, the record was load from l’aye 
3G, line 19 through and including Page 37, 

Line 15.) 
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CHAIRMAN OWIJr.j;n: T;k* metier to si. rile is denied. 



2 

Let’s proceed. 



3 

Are there any questions by any members of the 



4 

Committee? 



5 

MR. PANAMA: I would like to ask a couple of questions] 



6 i 

7 

LXAMINAVION 



8 

BY MR. PANAMA: 



9 

<2 Bill, I think you know that i an a writer- 



10 

producer and a writer-producer-director. The questions I am 



11 

going to as); of you have to do with kind of a philosophical 



12 

question in making pictures as to what is "writing" and 


% 

13 

what isn’t "writing" in terns of editing. 


n 

14 

I 'iave been a writer-producer-director for over 



15 

20 years, and I have had power and authority in those three 



16 

areas. This was your first job, and I don’t think that you 



17 

are probably aware of the facts in being called upon in your 


■ 

18 

somewhat limited authority as a producer to make suggestions. 



19 

I believe philosophically tiiat is "writiny," because I believ 

e 


20 

that editing is "writing." It is the eliminating or the 



21 

adding or the shading of tne written word, which in the 



22 

case of yourself and myself, since we both write and do other 



23 

things -- Let i.k as); the question another way. 

"If 



24 

Did yv.u make suggestions after the previews ud 



25 

were they implemented? There were two previews? 


r 

26 

A Yes. 

% 
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o it is in the nature of a general question, b •- 

cause I don't think you at tnis point said you were doing 
"writing." 

A I remember very specifically with regard to the 

first preview of the film seemed slow. 

Q I don't want the specifics. 

A I said a general tightening would help. 

Q You testified that you were called in three 

tines and you spent some tine at the Movieola. If you 
looked at the Wovieola and you nade suggestions, I assume 
some of then were implemented? 

A As I say, John was pretty much in charge as 

producer. lie would call me and say, "I would like your 
opinion." 

One instance I recall was that I.amont said he 
would not have any stock footage in the film, but the studio 
and others felt that the race we photographed was a dull 
race. It was. We needed something to juice it up, so stock, 
film was obtained. John called me and said, "The stock film 
has been put into this sequence. Will you come and look at 
it?" I did that. It worked fine. 

n 'What were the changes after Lament left the 

picture? You said that you had either written a memo or 
had a meeting with llcnshaw where you said that your sugges¬ 
tions were followed. 

A Those changes, as I recall, wore mostly Joe 
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Rican*s. 

TI1L VvITiJLSa: Didn't Joe take over at that point? 
Remember that morning? 

MR. CUTTE: You added a few more music cues after 
Lamont left the picture. V.o added that and the demolition 
uerby. It was just extra coloring that we did based on the 
audience's reaction. It was just shading, coloring. 

MR. PAUAMA: A producer alone malting .suggestions is 
a producer, then a writer is also a producer and he makes 
suggestions, he is making writer suggestions. 

In this case you were the sole writer of the 
screenplay. In a sense, I am suggesting your inexperience 
with the sense that editing is "writing." That is a moot 
point. I happen to believe it. 

an. DERM : I think at this point you are obviou. ly 
going to a tremendously basic issue in all of these hearings 
that have gone on. It's incumbent on me to bring the 
bargaining agreement in at this point, and T didn't bring a 
copy. 

Do you have the collective bargaining agreement? 

MR. OKMIII: I just happen to have a copy. 

THE UITUESS: I can’t deny you your assertion. 1 must 
say, in all honesty, I have never thought of editing ns Leinc 
"writing." 

MR. CUTTC: Can I just again say something? 

MR. URillW: Mr. Chairman, may we go off the record for 


J 
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a few minutes go I can got another copy? 

CHAIRMAN ORINGER: Yog, we can go off the record. 

(Whereupon, a discuGsion was had off the record. > 

CHAIR!LAW ORINGER: Back on t'ne record. 

The Chair would like to interject at this point. 

I don't know why, and I an addressing this to the Guild, we 
are even getting into the whole matter of "writing." I am 
referring to the charge again, and the charge says nothing 
about writing. Why are we getting into this? 

MR. ORMIIJ: Because .'lr. Di::on Bern just brought it up, 
Mr. Chairman, 

The Guild has since changed its position from 
what it asserted previously. At this point the Guild's 
position is, in accordance with what the charge has suggested, 
that we don't have to get into what is "writing” and what is 
not "writiny." That our rules are broader than that and the 
charge is broader than that. 

CHAIR! IAN ORI1JGER: That is not what the Chair said. 

The charge has nothing to do with "writing," and it is up 
to the Committee to hear evidence on the charge and make a 
ruling. Ilaybe we ought to ask — 

MR. DERM: Dc you want to hear from me on that? 

CHAIRMAN ORINGER: Tlcase, yes. 

MR. DERM: First of all, I want it understood that I 
am not conceding for purposes of the record that a supervisor 
who goes on a lot, a producer who goes on a lot can't also 
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write while he i s there. T vent that usd* ■ > - s t ood. Tha* ’ • 
not the situation here, so it is i.;oot. 

Hr. Panama raised the question as to whether or 
not editing constitutes "writing." It’s a relevant question, 
because we have already made our motions and our objections 
to the who 1 c form of your charge. And I won't go through 
that again and argue your charge is improper. At best, you 
can raise, or the Guild could raise, a question as to 

I 

whether or not a hyphenate had engaged in vriti.no services 
while on a lot. 

In view of that question I am going to read into I 
the record the definition of "writer.” I am not really 
going to read it, I am going to give it to him and let him 
copy it. I will read it. I am going to road into the record 
the definition of "writer” and what consititutes a "writer" 
as underscood by the Guild itself in its collective bargain¬ 
ing agreement with the producers, and let's get it on the 
table and let's understand it. 

CHAIRliAIJ ORIiiGER: The Chair will agree that it will 
be read into the record, but we are not going to make any 
comment that it is relevant or not relevant. We will just 
have to take this into consideration when ve make our 
deliberations. 

ilk. DLikh: What we can do first of all -- Let mo stop 


25 


a minute. 


n 


26 


Off the record. 
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ci;ai;;:ia;i obJkCI^: t,* t’s < ; o off the record. 

Let's stay on the record. 

HR. DLRU: I will incorporate by reference in the 
record that portion of the 1970 Theatrical and Television 
Film Basic Agreement which is Paragraph B of Article 1. And 
I will incorporate that entire paragraph and will specify 
that the following services which are labeled (a) to (h) are 
services which "...shall not constitute such person a writer 


hereunder: 


" (a) Cutting for tine. 

" (b) Bridging material necessitated by 


cutting for tine. 


"(c) Changes in technical or stage 
directions. 

"(d) Assignment of lines to other existing 

91 

characters occasioned by cost changes. 

"(e) Changes necessary to obtain continuity 
acceptance of legal clearance. 

"(f) Casual minor adjustments in dialogue 
or narration made prior to or during the period of 
principal photography. 

"(g) Such changes in the course of production 
as are made necessary by unforeseen contingencies 
(c.cj., the elements, accidents to per formers, etc.). 

"(h) Instructions, directions, or suggestions, 
whether oral or written, made to writer regarding 


4 / 









* 


n 


n 


i 


NO r lN a PRATT 


story or to Itpiny. 
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The balance of it is incorporated by reference. 
CHAIRMAN ORTNGER: How shall we proceed now? The 
material is in the record. 

bo you have any further witnesses or do you wish 
Mr. Roberts to -- 

HR. MAMIN: I have a question. 

CHAIRMAN ORTNGER: bet's hear from Mr. Mahin. 
bet's no in turn. 

Norman, do you have anything further? 

MR. FAIJAMA: Wo. 

CHAIRMAN ORIilGER: John? 

EXAMINATION 

BY MR. MAMIN: 

Q Your conversation with Eddie North, was that the 

first time that you had any conversation with anybody in 
authority in the Guild? I don't mean like your picket 
captain about your working at Fox. 

A Yes. 

Q Did it ever enter into your mind that it might 

« 

have obviated all this here if you had gone and asked, for a 
pass and told then exactly why you were going to do this? 

A I an glad you raised that. I am sure you were 

at the same meeting I was, the strike meeting, and an actor- 

writer stood up and said, "If I get a job as an actor, what 
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do I do?" 

And Randy said, "You can't cross the picket line.!" 
An editor stood up and said, "I an a writer and 
I an also an editor, and what do I do?" 

And he said, "You cannot cross the picket line." 

I knew exactly what the answer would he. And I 
could tell by Phyllis White's reaction and whoever it was 
I spoke to at the Guild, you know, that they wished I just 
hadn't said anything because it put then in a terrible 
position. I knew that the answer would be "iio." Just "No,"! 
that's all, and I iiad to weigh that against what I -- 
Q Two yeai. . and the money and all. One more 

question. 

When did you obtain hr. Dcrn as your counsel? 

A When John and I first formed our partnership. 

That was immediately — 

Q He is your personal counsel? 

A Yes. 1970, I guess, when we took the option on 

the material. 

MR. MAllIW: That's all. 

C1JAIRTLAW ORINGCP.: Jack? 

HX A! 1111 AT IOW 

DY MR. HCWMAiJ: 

Q Do you recall the date when the film was finally 

edited? 
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A finally edited? 

Q In other words, whan there were no other cuts, 

deletions or anything. 


the 

WITNESS: 

Was 

the 

film 

changed a 

f ter 

tiie San 

■ SCO 

previe;/? 







MR. 

CUTTS: 

Yes, 

i t wa 

s. 




TiiE 

WITNESS: 

Was 

it? 





MR. 

CUTTS: 

It wa 

s tow 

ards 

the end o 

f May 

• 

THE 

WITNESS: 

The 

end 

of M 

ay? 



r *»R. 

CUTTS: 

Yes. 

Tlies 

:e we 

re not so 

much 

additions as 


extending sequences. 


THE WITNESS: I don't recall seeing that. They 
weren't my suggestions at least. 

HR. CUTTS: h’o. These were the studio’s suggestions. 

T1IL WITNESS: Oh, they were? 

HR. CUTTS: Yes. 

MR. NEWMAN: Q In the interest of fairness, aside fron 
the numerous considerations of integrity involved with the 
film, were there any other extenuating circumstances that 
caused you to take the position that you took? 

A Well, I think I dwelled at length on the attitude 

or the behavior pattern of the director, which "perverse" is 
a kind word. 

I can give you an instance. The studio had told 
us all emphatically it must be a PG at least, no R rating 
for this picture. There was a scene — this was on location 
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in an apartment which we liar’ rented, boy-girl scone in bed. 
Wow, the copulation has taken place, now they are talking, 
and, specified in the script, covered up, ct cetera. 

Perfectly innocent. And T arrived on the location something 
like two or two and a half hours after shooting had begun 
and everybody had been ekccluded from the apartment except 
the director, the sound man, the lights, the script man and 
the actors. I didn't know until they broke for a while that 
he had been shooting this scene with the actors entirely 
in the nude, uncovered, ct cetera. John and I were very 
disturbed by this, knowing this is an invitation for an P, 
rating. V, T e talked to Lamont and said, "You have got to 
cover this. You have got to. You are in trouble." 

He said, "Don't worry about it. Don’t worry 
about it." bouldn't discuss it. 

Daturally the studio ordered him when they saw 
it to reshoot it. And then he became outraged and was ranting] 
and raving about the ilixon morality and so on and so on- Tt' 

A 

like a child inviting or somebody inviting himself to be 
slapped so lie can be indignant against whoever slapped him. 

It was this kind of thing. Defusing to shoot day-for-night 
and doing the ending his own way and knowing that this was 
nothing that we had ever discussed. Loads of improvisations 
and that sort of tiling, none of which remained in the film 
by the way. They were all bad. But this is the kind of tiling 
that made rne distrust him to tiie point where I wasn't sure 
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what he was goi n j to do. 


You know, I hate to briny this down to personal 
j matters, but that's what it cane down to, real hostility 
between us. John got even worse than I did. 

n Obviously he was on the firing 1ine more often 

I * 

than you were; is tnat nynt? 

A Defore the picture started we invited Junior 

Johnson and his wife to come to dinner in North Carolina, in; 
Charlotte. They live about an hour away. John and I in J 
particular were trying to reassure Junior it was going to be; 
all right, it was going to be an honest picture and not a 
dirty picture, and it was going to be fair and all this. 

Lamont got rather pissed, and afterwards when 
we said goodbye to Junior* and his wife turned on John in a 
savage rage and accused hir.i of ass-kissing and making points 
and mailing commitments which he had no right to make. It 
just went on and on and on. John didn't hit him. 

nr.. DEPJl: Considering his height, I am glad he didn't! 

THE WITNESS: Well, we needed a director. 

MR. 1!EN!1AIJ: One more question. Dill. 

Q I didn't read the memo from Fo:-:. I assume it is 

tiie same kind I got from Columbia and Warner's in relation 
to reminding you of your contract? 

A I am told it's a form letter. 

Q Do you recall if in that letter there is any 

promise to indemnify you for any legal fees incurred? 
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A T think so. 

2 

Q Any fines? 

3 

HR. DERIJ: I can answer it. Jack. It is a standard 

4 

form, as I understand it. The letter contains an agreement 

5 

to furnish r.ill with a defense. hill node !> i s own decision 

6 

that rather than be furnished with a defense by Fox that he 

7 

wanted me to come with him to this hearing. And the letter 

8 

does agree to indemnify Dill against any fine which is 

9 

assessed and legally sustained, as I remember. I think that 1 

10 

the language. The letter will speak for itself, but I think 

11 

that’s what it says. 

12 

CHAIRMAN ORINGER: John, did you have another question' 

13 

MR. MAHIN: No. 

14 

CHAIRMAN ORINGF.R: Are there any other questions? 

15 

MR. DERN: I should Make clear in response to that 

16 

that because of Dill’s decision I am here as Bill's attorney. 

17 

MR. NEWMAN: I understand. 

18 

CHAIRMAN ORINGER: All right. ’..'hat would you like to 

19 

do now? 

20 

UR. DERN: I would like to go home. 

21 

CHAIRMAN ORINGER: Ho other witnesses? 

22 

MR. DERN: No. Me are closed. 

23 

MR. ORMIil: I would like to make a slight final 

24 

argument. 

25 

CHAIRMAN ORINGER: We will have an opportunity for that 

26 

I just wanted to as); if there was any further 
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evidence to be irerouted to the 7rj.il Cors-.ittec at this 
tine by either party. 

VJe will have tine now for closing argument. 

Mr. Orwin. 

MH. ORIUII: Than!; you, Mr. Chaiman. 

I will try not to repeat ny former arguments. 

The rationale behind the Guild's rules, why it 
says r.o member ray go to a struck studio, and the rationale 
for riot trying to Unit it to writing duties is because 
the Guild is in no position to know what anybody does once 
they go within those studios. When somebody goes within 
those studios, there's a potentiality for great harm to the 
Guild other than the integrity in trying to successfully 
conclude a strike. Once you go into taut studio, you can 
do all kinds of things, which one reasonable person will 
say is not writing duties and another reasonable person will 
say is writing duties. 

In fact, llr. Panama brought that out just now. 

Mr. Panama considers cutting writing duties. And this is 
the sort of potentiality for harm that the Guild is trying 
to prevent. 

Mr. Roberts points out, of course, that lie could 
have endured a great loss, but obviously every other member 
who wanted to strike endured a great loss. This was economic' 
warfare, and people get hurt in economic warfare. 

With the Trial Committee's indulgence, I hope 
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it will ij ivo r.o «i ni.nuto t • iliscusi? Tlioatcical Agr “ovioun 

which Hr. burn brought into the record. It is the Guild's 
position that this Agreement and its various definitions is j 
irrelevant. As I brought out before, the Guild's strike 
rules talks in terms of going to a studio that is being 
struck and rendering services. However, to the extent I5r. 

Dern said the Guild's own definition says these kinds of 
duties arc not writing duties, Hr. Dern is wrong. lie is 
addressing himself to Page 3, which is where Article 1 is. 
And he is addressing himself specifically to the second 
paragraph numbered 2 in parentheses. That paragraph, which 
I don't want to read entirely, has what is known as a proviso. 
I will read the proviso, "...provided, however, that any 
writing services described below performed by producers, 
directors, story supervisors," ct cetera, "...shall not be 
subject to this basic Agreement...." 

Ey the definition here, it says these are "writiig 
services." All this means here is that in effect a writer 
will not be paid for these services. This minimum basic 
agreement is an economic document that is the result of a 
struggle between the writers union on the one hand and the 
producers on the other. If the writers union had greater 
economic strength, it would have succeeded in saying and this 
is writing duties, and therefore you will get paid for it. 

It did not succeed to that point. Perhaps some day in the 


26 


future it will. 
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"(cncmbor what *:i»is Trial Ca*..ni ttoe i:; doing hero; 
This is not some kind of dispute between labor on the one 
hand and management on the other. This is an intra-union 
affair. As far as the Guild ir. concerned, it can say to its 
members, "What you have performed here are writing duties, 
and vou may not perform then during the course of a strike.”! 
And it is irrelevant whether because of the minimum basic 
agreement he is getting paid for it. 

Wow, as I said, though, the Guild's basic 
position is that it is basically irrelevant. I an only 
addressing myself to ilr. Dorn's argument who tried to say by 
your own jurisdiction it is excluded. It's only excluded in 
terms of pay, not in terms of the Guild's jurisdiction. I 
submit that every member of the Guild, o’ - probably every 
member of the Guild, could have said to himself, "I have 
good cause to go to the studio and do what I need to uo, and 
I know I an going to harm the Guild anyv/ay, and I am not going 
to perform any 'writing* services." Well, if every member 
of the Guild were permitted to make his own determination, 
obviously the strike would not have succeeded. The only v/ay 
that this Guild can be the functioning effective organization 
that it is is to have every member follow the duly promulgated 
rules. These rules were thought through quite thoroughly 
before they were issued. Before the Guild decided to go on 
strike all members went to meetings; they knew the problem. 
When you go to war you know the problems that are facing it. 


J 


* 
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And the neiibors said, .ire- going to do it." And it './as 

the obligation of every member to follow those rules. 

If evony member said, "I can't do i t because I | 
have special circumstances," the Guild would be a completelyj 
ineffective organization. Ami I hope this Guild will remain! 
an effective organization. 

I have no more argument, !ir. Chairman. 

UR. DURI2: I am not really going to get into a long 
closing argument, because obviously, first of all. Paragraph: 


(a) through (la) of Article 1 II represent a history of negotia¬ 
tion and a definition of that has gone on for a long, long 


tine. 


I ’nave been a party to some of these negotiations, 
I have been a party to others, as has Ur. Or rain. The areas 
that were crossed out in "writing services" as far as this 
Guild is concerned are the exceptions that are set forth in 
(a) through (h) of the collective bargaining agreement. And 
as to those services, the Agreement specifically soys that 
the individual rendering those services, albeit a membo. of 
the Guild, is not to be treated as a "writer." Wow, we ^re 
really on two levels here. Mr. Roberts was first in a writer 
capacity, which he basically completed at the time of 
completion of production of the film, but he was also the 
co-producer of this film. I!c had obligations to Fox and he 
was obligated under the agreement that Ire had to render 
services as producer on the film. 
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As T have indicated l>eCocc, I am not conceding j 
that if Pox had ordered him while on the lot to render 
writing services that he could have turned down that request. 
There are certain areas that indicate that a supervisor once 
on a struck location can actually render services that are 
being struck. We don’t need to yet into that case here, 
because we don’t have that situation here. 

Mr. Roberts’ own testimony is that he rendered 
no services which are "writing services" as generally uncer- 
! stood, with all deference to ;ir. Panama, and that he did 
function on the lot during the period of the strike in his 
capacity as a producer. We have already made our motions, 
which are part of the record, to tiie extent that your charges 
are invalid, that we consider the proceeding improperly called 
and all the other reasons that are set forth in those motions. 

The reason that we didn’t rest at that point was 
that I felt this was a case, and Dill felt very strongly, 
where he should explain because he has been a Guild member 
for so long exactly why he went on the lot. 

I don’t disagree with :ir. Orr.in — we both 
practice in the labor field to a certain extent -- that a 
union could be hurt by members crossing picket lines, but a 
I union which incorporates in its body both supervisors and 
nonsupervisors runs the risk of that the supervisors are 
going to be obligated to cross the picket line no matter what 
their own emotional feeling may be while doing it. And when 






-- 

Mr. Roberts vent on the Fo:: lot, be went on the For lot as 
a supervisor under a contract which required his services 
in a supervisorial capacity. 

For those reasons, and I thin): because of the 
explanation that he has given you, I renew r.y notion that 
this proceeding as against Bill noberts be dismissed. 

CHAIRMAN CHAIRMAN ORJl’GER: The notion to dismiss is 
denied. 

We will go into deliberation. 

Is that all from both parties? 

MR. OR!UN: I think I an going to have to insist upon 
my right to file a closing argument. 

Once in an endeavor to cooperate with a Trial 
Committee I gave up certain statements and I was severely -- 
MR. DHRU: Can I as): whether or not rebuttal argument 
is permitted under your rules? 

CHAIRMAN ORINGKR: Of course. That applies to all 

sides. 

MR. DLRIJ: Do you mean we could go on forever? 

CHAIRMAN ORINGER: We can. 

MR. 0R11IN: Mr. Chairman, finishing my sentence, I 
was chastised for not putting the Guild's position on the 
record. 

In terns of what Mr. Dcrn just said, normal 


procedure is that anybody who has the burden of proof has 
final argument. Obviously the Guild lias the burden of proof 
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i just b.mt t* • 'i <.!<'**<.'S3 r ysc 1 ' in Lo r:**.? of what 


2 

ill*. I.'ern was saying in ter;;.-: of su|. «rvisor s. lie was talking 


3 

about matter:; concerning the national Labor delations Board. 


• 

4 

It’s completely irrelevant to this 'Trial Com it tee. This 


5 i 

Trial Connittee doesn't have to go into all those definition: 

• 

6 

The Trial Conmi ttee is functioning within this union. It's 


I 

an intra-union ratter, and it has the right to go along and 


1 8 

assume that the Guild's rules mean what they say. ether 


1 9 

any other forum says the Guild cannot do this is irrelevant. 


1 0 

Hr. Roberts by his own admission has broken rules 


1 

and the Trial Committee should not go any further than that. 


1 t2 

CHAIRMAN ORIHGER: In fairness, we will permit the 


I 

Respondent to reply. 


1 r i4 

HR. DERM: ho, I don't think it needs any further 


1 

discussion. I think the issued are there and you 'nave denies 

l 

1 

my motion to dismiss. 


1 

I expected you to say what you said. Hr. Ormin. 


1 

Why keen beating — 


1 

MR. QRMIIJ: A live horse. 


I 

MR. DERM: -- a live horse. 


1 

CHAIRMAN ORINGHH: This matter will be taken under 


I 

submission by this Trial Committee, and after this Committee 


1 

has deliberated it will submit its written recommendation as 


1 

to guilt or innocence along with its recommendation for 


1 

disciplinary action, if any, to the Board of Directors, who 


gj 26 

under the Guild's Constitution and Bylaws have the authority 


1^ 
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MR. KNOPF: I will call our meeting inio session. 

The meeting will come to order. This is a disciplinary 
hearing in the matter of Writers Guild of America, West, Inc. 
versus Albert Ruddy. 

This matter is teing heard before a Trial 
Committee duly convened pursuant to Article 10 of the 
Constitution and By-Laws of the Writers Guild of America,* . 
West, Inc. The members of the Trial Committee are James Poe, 
Nate Monaster, Michael Blankfort, Emmet Lavery, and myself, 
Christopher Knopf, Chairman. 

All right, will the parties please state their 
appearance for the record. For the Guild — 

MR. MENDONSA: John A. Mendonsa appearing for the 
Executive Director of the Writers Guild of America, 

9 

West, Inc. 

MR. KNOPF: For the Respondent — 

MR. SMITH: For the Respondent, Albert S. Ruddy, the 
firm of Loeb & Loeb by myself. My name is Albert F. Smith, 
and also by Saul N. Rittenberg. 

MR. KNOPF: Are there any other appearances to be 
made in this matter? All right then, this is a closed 
hearing. If there are any persons present in this room who 
are not herein representative of one of the parties or 
here to testify in this matter, we will ask that you leave 
at this time. 

MR. SMITH: I might state for the record that 
Mr. Richard Moyer is here. He will be called upon to 
testify in the course of these proceedings. 
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- -———-—- 1 

MR. KNOPF: Thank you. 

MR. SMITH: At this point, Mr. Chairman, before 

commencing with the taking of testimony, I would like to 

present to the Committee a series of motions which are 

addressed to the jurisdiction of the Committee to proceed 

with this hearing and which are addressed to various 

contentions concerning the legality of the proceedings and 

the alleged absence of due process, which is asserted on 

behalf of the Respondent Ruddy. I would like to make clear i 

for the record that the motions which I am about to make on 

behalf of Mr. Ruddy are to some extent, but with several 

differences, similar in substance to the motions which have 

been made and which have been set forth on the record in 

the previous disciplinary hearing before this very same 
i _ T 

Committee, wherein the Respondent was Mr. David Victor. 

I do not intend to restate the arguments in 
support of the representative motions, since I know that 
the arguments are quite clear in the recollection of the 
Committee, the prior hearing having taken place only 
| yesterday. I would, however, go through the motions, and 
I am simply for the record in this proceeding stating the 
motions seriatim, and I would suggest that possibly the 
most appropriate procedure would be for the Committee to 
simply permit me to state each of the motions in sequence 
and then announce its ruling at the conclusion of the 
statement, rather than to interrupt each one, unless the 
Committee feels otherwise. 

MR. KNOPF: I have no objection to hearing all your 
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motions. However, I do feel that there may be a time 
problem with one of our witnesses. 

MR. MENDONSA: Yes, I have one witness in this case, 
and he has a time problem. He will have to leave here by 
a quarter of 3:00. We know that the motions are to 
be made. I would request that we at least get this man's 
testimony, which will be very short, and then hear the 
\ motions. 

MR. POE: Are there nine motions? 

MR. SMITH: I don't know the exact number. My notes 
are similar to those from which I addressed the Committee 
yesterday, and I would say that they will be substantially 
similar. The Committee will hear several -- very few — 
additional motions that are particular addressed to 

9 

Mr. Ruddy's situation, that simply were not applicable to 
Mr. Victor, but these will not be extensive. In deference 
to Mr. Mendonsa's requests, I will decree to delay the 
further presentation of motions, until the witness has 
testified. 

However, I wish to make clear for the record 
that the motions are addressed to the jurisdiction of the 
Committee and are addressed to the absence of due process 
in the proceedings, and that by consenting to the presenta 
tion of the evidence, the Rtspondent does not in any sense 
waive its contention that this Committee has jurisdiction 
or that this hearing is being conducted in conformity with 
due process requirements, and I would assume that 
Mr. Mendonsa is willing to stipulate that the sequence of 
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time by taking the witness out of sequence does not in 
any sense constitute a waiver on the part of Respondent. 




3 i 

MR. MENDONSA: The Guild will so stipulate to that. 

4 

MR. SMITH: With that stipulation, I would then consent 

S 

that the witness be heard before the presentation of the 

6 

motions. 

7 

MR. KNOPF: Thank you. I will take a short moment 

8 

for the introduction of the trial exhibits. 

9 

I have a copy and the cover letter sent by 

10 1 

certified mail to the Respondent on **-9-1973 with a signed 

11 

returned receipt attached. I mark these as trial 

12 

exhibits Exhibit No. 1. Is there any objection to the 

13 

receipt in evidence of V. ;j 1 Committee's Exhibit No. 1 at 

14 

this time? 

r 

IS 

MR. SMITH: The letter of April 9? 

16 

MR. KNOPF: Yes. 

17 

MR. SMITH: No objection. No objection to the 

18 

introduction of the exhibit. 

19 

MR. KNOPF: I marked as Trial Committee's Exhibit 

20 

No. 2 a two-page letter requesting a continuance of the 

21 

hearing dated April 23rd, 1973, addressed to John Mendonsa 

22 

and signed by David Miller, Loeb & Loeb. 

23 

MR. SMITH: No objection, sir. 

24 

MR. KNOPF: I marked as Trial Committee's Exhibit 

2S 

No. 3 a one-page letter requesting a continuance of the 

26 

hearing dated April 25th addressed to John Mendonsa and 

27 

signed by David Miller, Loeb & loeb. Is there any 

28 

objection to the receipt into evidence — correction. 
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___ 2 — 

I have one more exhibit. I will also mark as Trial -- 

MR. SMITH: Excuse me, Mr. Chairman. On a brief 
reading of the Exhibit 3, it would appear to me that the 
Exhibit is not concerned with Mr. Ruddy in that it refers 
to three named hyphenates. Therefore, I don't see the 
relevance of this letter of April 25th to the present 
hearing. 

MR. KNOPF: Was this included accidentally? 

MR. MENDONSA: No. It was not included accidentally. 

If you read the third paragraph, it reads in part "be post¬ 
poned for no less than thirty days." 

MR. SMITH: Very well. 

MR. KNOPF: That seems to explain it. I have already 
marked it as Trial Committfet/s Exhibit No. 4. 

MR. MENDONSA: Is it Exhibit No. 4? 

MR. KNOPF: I'm sorry. I — a two-page letter granting 
continuance to May 22nd, 1973 dated April 27, 1973 
addressed to David G. Miller, Loeb & Loeb, and siqned by 
John Mendonsa, Resident Counsel. Is there any objection to 
the receipt in evidence of Trial Committee's Exhibit 3? 

If there is no objection, they are received. 

MR. SMITH: Mr. Chairman, I should simply state for 
the record, since we have *aken our motions out of 
sequence, and I have consented that the proceeding go 
forward before the motions are made, that the absence of 
any objection to Exhibit No. 1, which includes the charges 
or the purported charges is in no respect a waiver on the 
part of the Respondent Ruddy to the contentions to be 
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raised in the notions as to the inadequacy of the charges. 

1 I assume that that is stipulated by Mr. Mendonsa. 

MR. MENDONSA: So stipulated. 

(Whereupon, the documents referred to 
were received in evidence as Trial 
Committee's Exhibits 1, 2, 3 and 4, 
respectively and are attached hereto.) 

MR. KNOPF: Opening statements? Do the parties wish 
’ to make an opening statement? 

MR. MENDONSA: Very briefly \:e will show that 
Respondent Ruddy did cross the picket line of this Writers 
Guild at Paramount Pictures Studios on or about March 14th 
and 15th of 1973 in violation of the working rules, 
specifically Strike Rule No. 12. 

MR. SMITH: Well, in view of the fact that we are 
taking this proceeding with the witness to testify out of 
sequence, I will defer an opening statement, and I will 
incorporate the opening statement into the presentation of 
motions which will follow the testimony of the Guild's 
witness. 

MR. KNOPF: Thank you. Mr. Mendonsa, will you 
proceed with your case? 

MR. MENDONSA: Yes, we will call the first witness, 

Stanley R. Ross 

STANLEY R. ROSS, 

called as a witness on behalf of 
the Guild, was examined and 
testified as follows; 
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EXAMINATION 


2 ; BY MR. MENDONSA: 

I 

3 Ql Mr. Ross, will you please state your name for 

4 the record? 

5 A Stanley Ralph Ross. 

6 q And you are a member of the Writers Guild of 


7 | America, West, Inc.? 

« A Yes. 

’ Q. And approximately how long have you been a 

10 member of the Guild? 

11 A About nine years, I think. I'm not certain. 

12 ql You are aware that this Guild has been on strike 

13 against certain companies in the motion picture and 

14 television industries since March 6th of 1973? 


Ci And as a member of this Guild, have you had 

occasion to perform picket duty for the Guild? 


0 And where have you so picketed? 

A In Paramount Studios '.nd at Universal Studios. 

Ci Directing your attention to March 14th of 1973, 

were you picketing on that date? 


Q. And can you tell us where you were picketing? 

A At the Windsor — sorry, I believe it is called 

the Windsor Gate of Paramount Studios, which is just north 
of Melrose. 

Ci And are you familiar with one Albert Ruddy? 


COLEMAN NAA» MARTIN » 6CMWA0 Cl«TiH,0 l»O.T«»«0 RIAO«»t«* 





10 


Do you know him on sight? 


Q. And can you tell us how it is that you know him? 

A He produced a motion picture called THE WILD 

SEED many years ago at Universal, and I occupied the office 
right next to him where I was employed by Universal and had 
the occasion — many occasions to speak to him and his 
director and his stars, and I got to know him, not that 
well, but enough to recognize him on sight. 

Qi Now, again directing your attention to March 14th, 

1973, did you on that date have occasion to see Mr. Ruddy? 


Q And will you tell us under what circumstances 

that you saw Mr. Ruddy? 

A I was picketing at this particular gate, and he 

drove in in a red Ferrari, I think*or a Maserati, or some 
sort of Italian sports car, and waved to me, and I waved to 

him, and that was the end of that. 

Ql You had no conversations with him at that time? 

A I said, "Hi, Al," and he said, "Hi." 

Ql Now, directing your attention to the next day, 

March 15th, 1973, did you again picket on that date? 

A Yes, I did. 

Q. And where did you picket? 

A The same place. 

Q. And on that date, did you again have occasion to 

: see Mr. Ruddy? 
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A. Yes. I can't recall if I saw him coming out on 
the 14th or going in on the 15th. I don't remember what my 
picket duty was — if it was 6:00 to 9:00, 9:00 to 12:00 — 


I do know that on one day I saw him going in. On one day 
I saw him coming out. I can't tell you exactly which date 
it was. 

Q. Dut on one day, either the 14th or the 15th, 

8 ! you saw him going in or out, but on the other day you saw 

9 ; him doing the opposite? 


10 
M 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 | 

26 

27 

28 


A. fcLght. 

q. Did you have any conversation with him on the 

15th? 

A. No, I don't believe so. He was coming out that 

day. I think he just rushed right through. 

T 

MR. MEHDONSA: I have no further questions. 

EXAMINATION 

BY MR. SMITH: 

Q. Mr. Ross, you had no conversation with 

Mr. Ruddy on either of the two occasions on which you 
testified? 

A I didn't say that. I said, "Hi, Al." 

Q. Other than that response, you had no conversation? 

A No. 

Q. You didn't tell him or state to him in substance 

and effect that he should not be going into the studio or 
that he shouldn't cross the picket line or anything to that 
ef feet? 
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A. I hel<-' "v • -*t sign directly up in front of me, 


almost as a cross to a vampire, cf show it to him. 

Qi Did you say anything to H 1 *". ' . ady in connection 

j 

i with holding up your picket sign? 

A. No. I had been told that it was enough for me 

| to hold the picket sign up in clear view, and I am 
; six-foot-six. I make an excellent target and cannot be 

I . 

; misser. too easily. 

Qi But you had no conversation with him in 

connection with this picket sign? 

A. No, I did not. 

Qt You don't recall whether he went in and out the 

first day or in and out the second day? 

A. I would have to look at the — I would have to 

» 

look at my schedule, which I don't have. If I picketed 
there from 9:00 to 12:00, that was when he went in. It was 
the day that I picketed from 12:00 to 3:00, I believe, that 
he went out. 

Ql How many pickets were picketing at any one time, 

as you remember? 

A. Well, there was as many as four. At the time 
that I saw Al Ruddy there were two. Both times that I saw 
Al Ruddy there were two. 

(1 How long was your tour of picket duty on each 
occasion? 

A Three hours. 

Q. Would that be true as to all picket duty? 

A i have no idea. 

I 
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q, Did you ever find yourself picketing during a 

three-hour term when you were the c oicket on duty for 
that area? 


Q. There was a’ ys another picket? 

A. Always another picket. 

Q. Did you ever arrive for your tour when there 
wasn't another picket to relieve? 

A. To relieve? 

Q. To relieve. 

A. No. The only time I arrived for a tour when 

there wasn't another picket was at 6:00 a.m. in the morning, 

and I was the first picket. I arrived at ten of six. 

Ql Was it your testimony that everytime you arrived 

* 

to picket other than at the 6:00 a.m. tour, that there was 
another picket to relieve you? 

A. In other words, my relieving somebody else? 

Q. There was another picket on duty at the time you 

arrived other than at 6:0C a.m. 

A. Yes. There was a picket on duty every time. 

Ql On every occasion? 

A. To the best of my recollection, yes. 

(1 At Paramount? 

A. At this particular gate at Paramount. 

Q. At your particular tour? 

A Yes, at my gate. 

Ql At Universal? 

MR. MENDONSA: That is irrelevant. 
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m 1 

1 

THE 

WITNESS: Well, I can tell you I picket on 


2 

Saturdays at Universal, and they start picketing at 

— 

3 { 

9:30 in 

the morning, and I am usually the first person 

> 

4 ; 

there. 


•» 

. 

ft 

BY MR. SMITH: Have you ever arrived during any 


6 

of your 

picketing at either Universal or Paramount at any 


7 

gate where there was no picket before you arrived, other 


G 

than the 

first tour at 6:00? 

M 

9 

A. 

No. 


10 

ft 

Now, you, of course, don't know what Mr. Ruddy 


11 

did when 

he got into the studio? 

4+ 

12 

A. 

No. 


13 1 

ft 

You don't know, for example, that he was 

d 

14 

rendering any writing services in the studio, do you? 


15 

A. 

No. 

* 

16 

ft 

You don't know one way or the other? 

M 

17 

A. 

My job was to remember people, and I know that 


18 

Albert S 

. Ruddy belonged to the Writers Guild. 

' ^ 

19 

ft 

Do you know whether he is a current member? 


20 

A. 

No, I cannot. I would assume — well, I just 


21 

don’t know. I would assume nothing. 


22 

ft 

Are you a television writer or a screen writer? 


23 

A. 

* 

I am in both branches. I am a screen writer as 

- 

24 

well as 

a television writer. 


2S 

ft 

And you are generally as a result of your 


26 

profession knowledgeable as to the functions of various 


27 

1 

persons 

in the industry; isn't that so, sir? 


28 

A. 

I would say more yes than no. 
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Q. Well, you know that Mr. Ruddy is among other 

things a feature film producer, do you not, sir? 

A Yes, I do. 

Q. And do you know among other things he was 

producer of a film called THE GODFATHER? 

A I knov; among other things he created something 

! years ago as a television writer. 

j 

& Mr. Ross, isn't it a fact that at this stage of 

time, Mr. Ruddy is known in the industry as a feature film 
producer; isn’t that a fact, sir? I'm not talking about 
what he might have done six or eight years ago, but at this 
current time, this year, and last year. 

A Yes. I would say that I know him to be a 

feature film producer. 

Qi And isn't it a fact, sir, that he is so known 

in the industry? Isn't that, from your knowledge as a 
professional? 

A I can't speak for anyone else. I would assume 

just as many, many motion picture producers like Joe Rosen 
and other people who produce motior pictures are always 
trying to get into the television field as television 
producers. I don't know if he produces things for 
television. I don't follow his career. I have enough 
trouble following my own. 

Q. I thought you testified that you knew Mr. Ruddy 

quite well so that you are able to recognize him. 

A I didn't say, "quite well." That is your word. 

' I said that I knew enough to recognize him quite well. 
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i 

Q. What year was it that you had an office next to 



o 

Mr. Ruddy? 


— 

3 

A It v/ould be the years that he produced THE WILD 



4 i 

SEED, also known as DAFFY. I guess it is '62 or '63. 



5 

Over the years since then, I have seen him on several 






6 

occasions, always being very pleasant ones. I have seen 


4tk 

7 

him out at the Safeway Market. I have seen him at various 


> 

8 ! 

industry functions, just to nod and smile, just as I nod and 


M 

9 

smile at a lot of other people. I also saw him at the 



.0 

Academy Awards, which I attended, and that just corroborated 



" 

my feeling that that was Albert S. Ruddy. 


- 

12 

Q. Now, at the Awards, he was a recipient for an 



13 

award? 


••4 

14 

A Yes. I cheered for him, because I thought he 



15 

deserved it. 



16 

Q. And he received that award in the capacity of 



17 

a producer? 

i 

- 

18 

A That's correct. 


» •< 

19 

MR. SMITH: That is all I have. 



20 

MR. MENDONSA: I have no further questions. 



21 

MR. KNOPF: Any questions? 



22 




23 

EXAMINATION 


- 

24 

BY MR. BLANKFORT: 



25 

i 

Q. I think you said that Ruddy replied to your 



26 

: "Hi, Al"; is that right? 


• 

«*4 

27 

A Yes. 



28 

0 He just said, "Hi, Stanley," or something? 

| 
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Ml 

r 

i | 

A. I don't remember if he said, "Hi, Stanley," or 


2 I 

what. 


3 | 

Q. You held up the picket sign? 


4 ! 

A. Yes, I did. 

— 

5 1 

Qi So there was no doubt in your mind that he saw 

A 

6 

you past the picket sign? 


7 

A. Past the picket sign? 


8 

Q. I mean, where did you hold up the picket sign? 

art 

9 

A. I held it like this. In other words, from your 


,0 

point of view, here is the picket sign, and here am I. 


1 

11 

I held it up in front of a lot of people like that. 

- 

12 

MR. BLANKFORT: Thank you. 


13 

MR. KNOPF: Mr. Ross, thank you very, very much for 

*5 

M 

14 

your time. 


15 

THE WITNESS: A short time. Thank you. 


16 

(The witness was excused and left 

jm 

17 

the conference room.) 

, 

18 

MR. KNOPF: Do you have any objection, Mr. Mendonsa, 

M 

19 

returning to Mr. Smith and his motions? 


20 

MR. MENDONSA: No. That is fine. 


21 

MR. SMITH: Mr. Chairman and Members of the Committee, 

• 

22 

at this point on behalf of Respondent Albert Ruddy, I 


23 

would like to address the Committee with a series of motions 

-M 

24 

and applications. 


2 S 

MR. KNOPF: Mr. Smith, would you like us to hear them 


26 

all in toto first or one at a time? 

t 

27 

MR. SMITH: I think in view of the similarity of the 


28 

contentions to those raised during Mr. Victor's hearing that 
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- 

1 

it might simply be more expeditious if I went through each 


mS 

*> ! 

one in sequence, rather than requesting the Committee rule 


— 

3 

on each one, and then you can consider them all at the end. 


• 

4 

MR. KNOPF: Would you number them as a courtesy and 


** 

5 

perhaps try to give them some sort of heading? 



6 

MR. SMITH: Yes, I will fctr.» i ot to do that. 



7 

The first motion — again I will be brief, 


1 

8 

because I feel that the Committee has a clear recollection of 


40 

9 i 

the rather extended argument that was made when many of 



10 

these motions were submitted in connection with Mr. Victor's 


40 

«> 

hearing. 


- 

12 

I would incorporate by reference in support of 



13 

the motions all the arguments that were made in support 


J 

14 

of the same motions in connection with Mr. Victor's hearing, 



IS 

in order to simply avoid repetition and in order to avoid 


40 

16 

the necessity for burdening the Committee with listening to 



17 

it and burdening the cost of the transcript of these 


• 

18 

respective hearings. 



19 

MR. MENDOtlSA: I would not object on that, as long as 



20 

we not only include the arguments in support of that, but 



21 

:n opposition to it. 



22 

MR. SMITH: I certainly would agree. 



23 

MR. KNOPF: Mr. Mendonsa, would you like to take these 


- 

24 

in order or take them after you have heard all fifteen? 



25 

MR. MENDONSA: I would just as soon hear them all, and 



26 

if any additional argument need be made, we can make them 



27 

at the end, unless along the way it gets complicated or 



28 

1 bogged down, I will reserve my right to change my mind. 

1 
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1 

MR. SMITH: Motion No. 1, gentlemen, I would move to 

2 

dismiss the proceeding on the ground that the charges 

3 

against Mr. Ruddy were never served as required by 

4 

Article 10 of the Guild’s Constitution, which in loose and 

5 ! 

very summary form in Section 1 of Article 10, as the 

6 1 

1 

Committee knows, requires that the written charges against 

7 ! 

a member be filed with the Executive Director, and the 

8 \ 

article proceeds to require service upon the member of the 

9 

written charges. 

10 

The charges against Mr. Ruddy were never served 

11 

on Mr. Ruddy, because on its face the document which has 

12 

been admitted in evidence as Guild Exhibit 1, a notice of 

IS 

disciplinary hearing, is simply a third-hand recitation 

M 

of what the charges were, the notice being signed by 

IS 

Mr. Mendonsa as Resident Counsel of the Writers Guild, 

16 

and on its face it is obviously not the charges to which 

17 

reference was made in Section 1 of Article 10. I therefore 

18 

submit that there has been a clear violation of the 

19 

procedure set forth in Article 10 of the Guild's 

20 

Constitution and By-Laws, and on behalf of Mr. Ruddy, I 

21 

would submit that because there has been no service of the 

22 

charges, this proceeding is without jurisdiction to go 

23 

forward, and that the only way to cure this defect would be 

24 

if the charges themselves, those charges which were initially 

2S 

delivered to the Executive Director — those charges be 

26 

served upon Mr. Ruddy, and then the necessary 15-day 

27 

period for the scheduling of this hearing taking place 

28 

before the Committee can go forward. I therefore move to 
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dismiss the proceeding because of inadequate or improper 
service of the charges. 

Motion No. 2, gentlemen, I would specifically 

move on behalf of Mr. Ruddy — and this, gentlemen, is a 

motion which was not made in connection with Mr. David 

* 

Victor, and for this reason only I will be somewhat more 
detailed in arguing this motion, since it has no prior 
statement in the Victor hearing, since, as you will soon 
appreciate, what I am about to say was not applicable to 
| Mr. Victor. In the case of Mr. Ruddy, we have a purported 
attempt to discipline a member who is not a currant member 
of the Writers Guild, and as the record will show — and I 
am anticipating the evidence, but I think for purposes of 
this motion, the Committee can take notice of the internal 

r 

| records of the Writers Guild itself. 

As the record will show, the only writing credit 
that Mr. Ruddy has received since the year 1965 was a 
single credit in the year 1971, referring to a pilot 
for a series entitled THE THUNDER GUYS. This is 
Mr. Ruddy's only credit during the p?st eight years, as a 
result of which Mr. Ruddy is not qualified to be a current 
member of the Guild. As the Committee will recall, to be a 
current member you have to obtain six units period within 
any of the three proceeding years, and Mr. Ruddy is not a 
current member of the Guild. 

Moreover, the official membership card 
identifies Mr. Ruddy as a non-current member. The 
significance of this, gentlemen, is that a non-current member 

L_._—— —- 
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I 

under the Article 4, membership article of the Guild's 
Constitution and By-Laws and it's a rather complicated 
article, and I won't attempt to quote lengthy segments from 
the article, but the end result of the article. I am sure 
Mr. Mendonsa will agree with my conclusion, as I construe 
it. 

MR. MENDONSA: What are you construing? 

j 

MR. SMITH: I am referring to Section 7, Paragraph D 
of Article 4, membership. A non-current member such as 
Mr. Ruddy is not entitled to vote and did not have a right 
to vote on the adoption of the Strike Rules of which he is 

j 

now charged with violating. The section is more complicated. 
It states things which a ncr.-current member may be able to 
vote on, but it follows from there that as a logical 

t 

conclusion that Mr. Ruddy as a non-current member did not 
have the right to vote upon the Strike Rules. 

So what we have here is a situation of a 
nr -current member of the Guild who has only one writing 
credit according to the Guild's official records, a credit 
in 1971, and then the credit goes all the way back to 
.196 5, who also did not have a right to vote, and this 
non-current member, gentlemen, is now charged with a 
violation of rules on which he had no right to vote, had no 
voice in the adoption thereof, and I would submit that this 
is a patent absence of due process and an absence of 
jurisdiction on the part of this Committee over this 
non-current member. I think it is of the essence of due 
process that an individual be given an opportunity to be 
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heard or to have a vote on a procedure wherein he is there¬ 
after subject. We have a man who had no alternative, had 
nothing to say, couldn't vote on the Strike Rules. They 
were adopted by others, and now he is being charged with a 
violation thereof ■, and I would submit that elementary due 
process requirements are violated in this situation, and 
therefore I would move — and this will be Motion No. 2 in 
the case of Mr. Ruddy to dismiss the proceedings for the 
reasons which I have stated. 

In view of the fact that this is a new motion, 

Mr. Mendonsa, would you prefer to respond to this at this 
point, or should I continue with the statement of the 
remaining motions? 

MR. MENDONSA: Continue. I will respond later. 

t 

MR. SMITH: Fine. Going forward, gentlemen, with 
Motion No. 3, which is addressed to the distinction between 
the charges as set forth in the purported notice served 
upon Mr. Ruddy and the position which was taken by the 
Writers Guild in the answer which it filed before the 
Labor Board, I am aware of Mr. Mendonsa's statements on 
the record yesterday to the effect that the answer is going 
to be amended. However, my objection, gentlemen, is based 
•’non the right of the Respondent to be ible to prepare a 
defense to what is clearly an ambiguous charge, at the time 
that the charges were served upon Mr. Ruddy. 

Thereafter this answer was filed by the 
Guild, and the position that was taken was set forth by the 
Guild at that point, and I submit that even if the Guild 
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now attempts to cure this by a later amendment to its 
answer, the fact is that at a point in time when Respondent 
Ruddy was preparing his defense to this proceeding, the 
Writers Guild was on record that they sought to dissuade 
members from crossing picket lines "to perform writing work", 
and that was the position which the Guild took before the 
Labor Board at a point in time when Mr. Ruddy was preparing 
his defense. 

I would submit that that created an ambiguity, 
that Mr. Ruddy is entitled to a clarification of that 
ambiguity, and, Mr. Chairman, Mr. Ruddy thus moves for 
such a clarification and moves for a continuance in order to 
be able to be in a position to properly prepare his 
defense to the charges after they have been clarified. 

r 

I would, of course, also add that the clarified 
charges then become the outstanding charges, and the 
requirements of Article 10 would have to be met with all of 
the time requirements set forth therein after the clarified 
charges would be served on Mr. Ruddy. 

Continuing now with Motion No. 4, gentlemen. 
Article 10 which covers disciplinary proceedings under the 
Guild's Constitution, Section 6 thereof, requires that 
after the charges have been served upon the member and 
after a place of hearing has been designated, "The Executive 
Director shall present to the Committee the charges and 
any evidence with respect thereto." 

I would submit, gentlemen, that there is a 
clear violation of this requirement, that there is no 
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implication in the disciplinary sections of the Guild's 
Constitution that this authority can be delegated. I am 
aware that the argument has been made that clearly io 
Executive Director can delegate anything. I think that if 
i we read into the Guild's Constitution a blanket right 

of delegation, that any responsibility that is given to any 
official reduces to a meaningless clause, if that official 

I 

can simply delegate it. So if there is a given responsi¬ 
bility that is delegated to the President or to the 
Board or to the Executive Director, and if we read into 
! that — but, of course, they can delegate it to anyone — 
i it would follow that a cleaning woman at night can do 
anything the Executive Director is supposed to do, because 

J the Executive Director, of course, has the authority to 

» 

delegate it. I submit that a clear unequivocal statement 
in Section 6 of Article 10 that the Executive Director shall 
present the charges and any evidence to the Committee is not 
a delegable function, and the absence of the Executive 
Director in this proceeding is a patent violation of the 
; Guild's own Constitution, which I will remind the Committee 
is in effect a contract between the member and the Guild, 
and the Guild has to live up to its end of the contract as 
much as the member is obligated to live up to his 

I 

responsibilities thereunder. 

I therefore move to dismiss the proceedings 
because of the absence of the Executive Director in 
conformity with Section 6 of Article 10. 

The next motion. Motion No. 5, 1 believe, I would 
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move, gentlenen, to dismiss these proceedings because the 
proceedings themselves are illegal being conducted in 
violation of the National Labor Relations Act, and, of 
course, because the proceedings themselves are illegal, 
the Committee, this Trial Committee, can have no jurisdiction 
over Mr. Ruddy. 

Mr. Ruddy has now been established in the 
testimony that has been heretofore given as a theatrical 
feature film producer, as so testified by Mr. Ross, so we 
have before the Committee a producer, and I submit that 
Mr. Ruddy's reputation in the industry is something of which 
this Committee can certainly take notice. Mr. Ruddy 
produced a motion picture which won the Academy Award at 
the last Academy Award presentation. Mr. Ruddy is at this 
point in his career a very successful, very well-known 
feature film producer, and I v/ould submit in view of the 
fact that he is a nationally-known producer, certainly a 
industry-wide known producer, and in view of the fact that 
he is not a current member of the Writers Guild, in view 
of the fact that he has only this one writing credit during 
the past eight years, and that for simply creating in 
collaboration with another writer a pilot for a series, that 
we have a situation here, gentlemen, where the Committee is 
attempting to assert its jurisdiction over a producer. 

A producer is a supervisor by definition. 

I won’t reread into the record the definition of supervisor 
set forth in the National Labor Relations Act, but for the 
I reasons that were stated in much more detail during 
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Mr. Victor's hearing, the National Labor Relations Board 
and the Courts have held that it is unfair labor practice 

I 

under Section 8(b)(1)(B) of the National Labor Relations 
i Act for a labor union to attempt to impose discipline upon 
a supervisor. Authorities in support of that were cited in 
the record during the hearing wherein Mr. David Victor 
was the Respondent at which this Trial Committee presided. 

I will not repeat those authorities, since they have 

I 

heretofore been called to this Committee's attention. 

But those authorities, I would submit, gentlemen, 
establish unequivocally that the present law is that a 
union has no legal right to impose discipline on a person 
who functions in a supervisory capacity and that statement 
of the law, gentlemen, was in fact acknowledged and 

t 

conceded by the Special Counsel to the Guild, Mr. Charles 
Hackler, who was described by the Guild as a preeminent 
attorney in the labor law field and who in a memorandum 
which I submitted to this Committee during the David Victor 
hearing, a memorandum subject Strike and Discipline dated 

I April 9, 1973, which described the current state of the 

I 

| law and stated that the present membership of the National 
j Laboi Relations Board "decided that the disciplining of 
supervisors as defined in the Federal Act for such anti¬ 
union conduct was improper." 

I submit, gentlemen, therefore that the Guild's 
own attorney in a memorandum to the Guild has advised the 
Guild, and the Guild itself has stated to its membership in 
its own memorandum dated April 10th, 1973, a copy of which 
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was distributed to the Committee, conceded that there is 
no legal justification for the imposition of discipline 
upon a person who functions in a supervisory capacity, that 
this Committee is engaged in a proceeding which the 
Guild's own general counsel concedes to be unlawful, and 
because it is unlawful and in violation of the National 
' Labor Relations Act, there can be no jurisdiction over 
, Mr. Ruddy, the present Respondent, and I move to dismiss 
this purported disciplinary proceeding on the ground of 
such illegality in absence of jurisdiction. I believe 
that concludes Motion No. 6. 

MR. MENDONSA: Mr. Smith, do you intend — that will 
be 5. Do you intend to introduce into evidence the 
documents just referred to of April 9, 1973? 

t 

MR. SMITH: Yes. I will introduce it into evidence 
as part of the presentation of the Respondent's case. 

MR. MENDONSA: All right. May we have a ruling on 

I 

that then? We will have no objection to its admission. 

» • 

MR. KNOPF: Fine. 

MR. MENDONSA: So it will become Respondent's 1. 
vThe above-mentioned document was 
so marked.) 

MR. POE: And that is Exhibit 5? 

MR. SMITH: Respondent's Exhibit 1. 

MR. MENDONSA: Right. 

MR. SMITH: Now, Respondent's Motion No. 6, gentlemen, 
is an alternative to Motion 5, and for the reason stated 
heretofore in support of Motion No. 5, the Respondent now 
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I moves for a continuance of these proceedings until the 
completion and determination of the proceedings presently 
pending before the National Labor Relations Board, in that 
the National Labor Relations Board has charged in the 
complaint issued by the Board that the Writers Guild is 
pursuing unlawful activity in an unfair labor practice in 
attempting to impose discipline on supervisory personnel. 

| That very charge by the Writers Guild to which the — 

| 

I by the National Labor Relations Board to which the Writers 

t J 

i 

I Guild has responded and which is presently on trial before 
the Labor Board, presents precisely the very question of 
the legality or illegality of the present proceedings. 

Well, of course, the Respondent submits that 
! existing legal precedent is itself sufficient to establish 

i 

! the illegality of the present proceeding. It cannot be 
^ questioned that the present proceeding is directly involved 
j in the trial now going forward before the National Labor 
Relations Board. As a result of that, a ruling by the 
i Board adverse to the Writers Guild to definitively 
establish that this very proceeding is unlawful constitutes 
an unfair labor practice. Therefore, gentlemen, what the 
Committee is now doing, and what all of us participating in 
these hearings are doing, is going forward with a procedure 
I which may be held illegal by the National Labor Relations 
Board. 

For this reason, gentlemen, I would submit that 
we should continue this hearing and all of the parallel 
hearings until a determination of the proceedings now before 
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I 

the Labor Board wherein the very legality of this proceeding 
1 is in question. Therefore, in Motion No. 6 I move to 
a continuance of this trial until the completion and 
determination of the trial now going forward before the 
National Labor Relations Board. 

i 

Motion No. 7. Gentlemen, I would move to 

dismiss the present proceeding as beyond the jurisdiction 

I 

| of this Committee, in that Mr. Albert Ruddy, who has now 
been established in the testimony as a theatrical feature 
film producer, is performing a type of service as a producer 

which is outside the jurisdiction of the Writers Guild. 

i 

I 

Here, gentlemen, we have documentary evidence that 

Mr. Ruddy is not currently a writer He is a non-current 

member of the Guild. He has no current writing credits. 

f 

He has one credit since 1965, an eight-year period, and yet 
by this disciplinary proceeding the Guild is attempting to 
act ar.d to assert its jurisdiction with respect to an 
activity or a service, to wit, producing, as to which this 
Guild is not the certified exclusive bargaining repre- 
! sentative, and, gentlemen, this Guild has no jurisdiction 
over Mr. Ruddy as a feature film producer. 

For the reasons stated, I move to dismiss the 
proceeding on the ground of an absence of jurisdiction. 

Motion No. 8, gentlemen, I move to dismiss on 
the ground that the panel constituting this Trial Committee 
cannot possibly act impartially in the present proceeding 
with deference to the individual members of this Committee 
as eminent members of their profession. The fact is that 
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this panel consists not of the rank and file of the Writers 
Guild but rather the elite of the Guild, individuals who 
have been closely identified with the Guild for many years 
and in some cases \ave held the highest positions in the 
Guild or in the radio and television branches or theatrical 
film branches of the Guild. Though I do not in any way 
suggest that the members of the Committee are not honorable 
men, fair and honorable in all respects, I simply would 
suggest that due process requires that the accused, 

Mr. Ruddy, should be tried before a panel constituting the 
rank-and-file members of the Guild rather than a blue 
ribbon panel consisting of the elite of the Guild. Such 
panel, I would respectfully urge, simply cannot be 
dispassionate and objective, simply cannot afford a fair 

r 

trial to Mr. Ruddy, and for that reason I move to dismiss 
the proceedings or to have the proceedings rescheduled 
before another panel constituting a more representative 
selection of Guild members, rather than the elite of the 


Guild. 


Motion No. 9, gentlemen, which is distinct 


from the preceding'motion and somewhat, however, analogous 
in the context of the existing strike, I would urge that 
no member of the Guild, even the elite of the Guild, or 
any member of the Guild can be an impartial hearing officer 
and only a third party from outside the Guild could attempt 
to act impartially while the strike is in progress. As 
long as this strike continues in effect, then the Guild is 
attempting to enforce its strike rules. 
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The fact is that the Guild simply cannot afford 
to have any of its members found innocent on disciplinary 
charges, because such a finding of innocence would have an 
adverse impact on the progress of the strike itself. 

In short, gentlemen, I submit that no Guild member and 
certainly not those members of this Committee, long 
associated with the Guild and Guild activities can act 
impartially during the pendency of the strike. 

Since the essence of due process is a fair ! 

hearing before a totally impartial Board having no conceivable 
interest in the outcome or the result other than to simply 
find, dispassionately find, an objective decision, come up 
with an objective decision, the rnly way that an accused 
member could be afforded a full hearing would be to 
constitute a committee outside the Guild or to postpone the 
hearing to a date after the strike terminates where the 
possibility of an acquittal would not threaten the success 
of the strike itself. 

So I move to dismiss the proceedings for lack 
of due process, if they are to proceed before the present 
Committee, or in the alternative I move to continue the 
proceedings to a date in the future, after the termination 
of the strike. And that would be Motion No. 9. 

Motion No. 10, gentlemen, is specifically 
addressed to the participation in this hearing the 
Committee's Chairman, Mr. Knopf. Mr. Knopf, however an 
honorable and fair gentleman, nevertheless has been so 
closely identified with the hyphenate issue in connection 


COLEMAN HAAS MARTIN & SCHWAB CCRTiFirD SHORTHAND RtRORTCRA 





32 


.4 

i 

with the litigation presently pending in the Superior Court 



2 

of the State of California for the County of Los Angeles 


— 

3 

and presently pending in the Court of Appeal, a case in 



4 

which Mr. Knopf was the plaintiff with four other hyphenates, 



5 

in which Mr. Knopf as plaintiff sought a declaration of 


m 

6 

the Court that would have invalidated the Collective 



7 

Bargaining Agreement between the Association of Motion 


- 

1 

8 ! 

Picture and Television Producers and the Producers Guild of 



9 

America, the sort of declaration which would have held tne 



10 

Producers Guild of America to be an unlawful and not a bona 



11 

fide collective bargaining organization, a litigation which 



12 

sprung from and concerned the conflict between the Writers 



13 

Guild and the Producers Guild over the jurisdiction of 


j 

14 

hyphenate writer-producers, and a litigation which directly 



IS 

focused upon the right of the Producers Guild to direct its 


— 

16 

producer members not to honor the Writers Guild picket lines 


** 

17 

in order to perform producing services during a strike 



18 

called by the Writers Guild. 


' — « 

19 

In view of the fact that that very issue was 



20 

at stake in the Knopf litigation, and in view of the fact 


-* 

21 

that Mr. Knopf as individual plaintiff brought this suit 



22 

and sought the Court's declaration that the Producers Guild's 



23 

position was incorrect, that the Producers Guild was illegal 


- 

24 

and improper, not a bona fide collective bargaining 



25 

organization, I would respectfully submit that Mr. Knopf 



26 

is too closely associated, too closely identified with the 


« 

27 

conflict between the two guilds, is too closely identified 


i- 

28 

with the Writers Guild's position and against the Producers 


I 
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Guild's position, that he can't possibly * ~t impartially 

as Chairman or as a member of this panel. Just to 

illustrate this by one simple point, assume, for example, 

Mr. Ruddy or any other producer hyphenate who was called 

before this Committee should testify in defense that he 

was told by the Producers Guild, his Guild, that he should 

cross a picket line, well, obviously that issue should be • 

weighed impartially and objectively by the Committee, and 

yet Mr. Knopf has taken a position officially as plaintiff 

in lawsuit that the Producers Guild is an illegal, 

improper collective bargaining organization. I would 

respectfully submit that Mr. Knopf simply cannot be fair 

and impartial and that, for this reason, his presence on 

the Committee is improper, and I would move that Mr. Knopf 

* 

be disqualified and that, because of his disqualification, 
the Committee be reconstituted, and that the hearing be 
continued before another Committee which does not include 
Mr. Knopf. That will end Motion No. 10. 

The final motion, gentlemen, is Motion No. 11. 

I would move to dismiss the present proceedings by virtue 
of the lack of due process that is innerent in the 
situation when these proceedings are going forward in the 
context of the inflammatory, sensational publicity that 
has attended the pending Writers Guild strike. I aim sure 
the Committee is familiar with the spectacularly phrased 
trade paper articles that have accused the hyphenates who 
have crossed t. e picket lines in most imflammatory terms, 
j Some of these quotations from the headlines were read into 


COLEMAN HAAS MARTIN ft SCHWAB CCWTinfO ShONTmanO «C*ORTC«r 





34 


] 

2 

3 

4 

5 

6 


9 

10 
11 


12 


13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 




i 
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the record during the David Victor proceeding, and I would 
incorporate then by reference in the presentation of this 
argument. I would simply submit that in this inflammatory 
context and in the light of the sensational press coverage 
of these hearings, no fair hearing is possible. I would 
submit respectfully, gentlemen, that due process requires 
that the proceeding should be dismissed or continued to 
a date after the strike date, after all of the labor conflict 
is finally put to rest, a date when tempers are cooled, a 
date when rational men can look back dispassionately on 
historic events rather than being caught up in the ground 
swell of current activity in the pendency of the strike and 
the Guild's self-interest in the disciplinary proceedings 
as an intrinsic part of their strike efforts. The fact 
that the Guild's strike efforts would be severely damaged 
by acquittal of the accused members and the attendant 
publicity that such an acquittal would generate, all of these 
facts present a framework in which no fair hearing is 
possible for Mr. Ruddy. 

Due process is patently violated by the 
circumstances attending the timing of this hearing, and for 
that reason I would move respectfully to dismiss the 
proceedings. 

I believe that that completes the series of 
motions which — 


MR. KNOPF: Strictly on motions to dismiss or continuance, 
Mr. Mendonsa — 

MR. MENDONSA: Yes. We will take them in the same 


COLEMAN MAAS MARTIN S SCHWAB CCATITiro SHOATHANO RlAOATlAS 




5 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


order. I am going to rely very much on the arguments that 
I made in the David Victor case in opposition to the motions ^ 
and vhich have been incorporated in this hearing. 

But there are just a few comments that I do 
wish to make. With respect to the first motion, that the 
charges were not properly served, I only say that it is a 
question of interpretation in reading Sections 1 and 5 of 

' 

the Guild's Constitution and questions of interpretation 
or application of the Constitution are to be cited by the 
Board of Directors under Article 3, Section 2, Subsection K 
of the Constitution, and the Board, by proceeding in the 
manner in which it has, has in effect interpreted and 
: applied its interpretation to Sections 1 and 5 of 
Article 10. 

* 

In any event, Mr. Ruddy was not denied due 
process by failure to have been served with the charges. 

He was in fact served with the charges that were brought 
against him. I made a representation in the David Victor 
hearing, and I will make it again at this hearing, that 
I was not a part of this decision but sat in on all Board 
of Directors meetings including the one in which charges 
were brought on David Victor. The charges that were 
sent over my signature to Mr. Victor are in fact the 
‘ charges that were brought by the Board. He was served 
those charges with ample time to proceed to his defense. 

One extension of time, I believe, in this case was granted 
at the request of Mr. Ruddy's representatives. With respect 
to the second motion, it was the new motion to dismiss 
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because Mr. Ruddy is not a current member of this Guild. 

It should be pointed out that a current member of this 
Guild relates not to whether or not this person is active 
in the Guild as a member, but simply is one of four 
classifications of membership. These are set forth in the 
Constitution and By-Laws. 

It seems to me ludicrous to assume that this 
Guild only has authority to discipline members in its 
highest category. If a man is a member of this Guild, 
he is subject to the rules of this Guild and the rules of 
membership for this Guild. The fact that he has not 
received but one credit in eight years may be true. We 
intended to show his work record and credit record. The 
fact of the matter is, though, the record will show that 

f 

he has been a member for several years. He has maintained 
his membership in spite of the fact that he may not have 
any writing credits. He has thereby gained all the rights 
of a non-current member, as it stands now of any non-current 
member in this Guild, which are set forth in the 
Constitution and By-Laws. He has all the benefits of 
any other member of this Guild in his classification. 

With respect to the third motion, Mr. Smith 
points out that the Guild's answer to the National Labor 
Relations Board complaint in the hearing that is now 
pending before the National Labor Relations Board somehow 
included the Guild's charge against Mr. Ruddy. I may 
point out that the answer to the National Labor Relations 
Board complaint was not sent to Mr. Ruddy. The charges were 
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mm 

1 

sent to Mr. Ruddy. No request for a clarification has 


- 

2 | 

been made by Respondent prior to this date for a clarifica¬ 


— 

3 

1 

tion. A clarification would have been forthcoming had 



4 

such a request been made. Also, as I stated in the record 


M 

* i 

1 

prior to the making of that motion by Mr. Smith, a 



6 

stipulation had been entered also to amend the complaint 


am 

7 

or to the answer in such a manner that would not conform 



8 

with the answer to the charges, in fact, that were sent to 


mA 

9 

Mr. Ruddy. 



10 

Mr. Smith has moved for a clarification. The 



" 

clarification will now be given. Those charges are in 


- 

12 

fact accurate that were sent to Mr. Ruddy on April 14th of 



13 

1973. I do not believe that this Committee should grant a 



14 

continuance for time to prepare a defense, since Mr. Ruddy 

? 



IS 

has been advised of the charges against him for some time. 



16 

His attorneys have been on record for some time. They have 


a 

17 

not requested any clarification up to this time. They have 



18 

had more than ample time to prepare their defense. We have 


- 

19 

not changed the charges at all. 



20 

With respect to the fourth motion, Mr. Smith 



21 

moves to dismiss because the Executive Director is not 



22 

presenting these charges to this Trial Committee. I submit 



23 

that the Executive Director certainly has got the authority 


- 

24 

j to delegate his responsibilities. I think that if one were* 



2S 

; to look at the Constitution and By-Laws, Article 3, 



26 

Section 3b, it would point out that the Executive Director 


* « 

27 

does have such authority. It reads: 



28 

"The Executive Director shall be 


t 
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responsible for and shall have all the authority 
necessary to carry on the daily administration 
of the Guild's business, which authority shall 
include but shall not be limited to the 
authority of employee discharge, the direction 
and control of personnel, and the supervision 
and correlation of the work committees and 
other intra-Guild activities." 

Certainly a literal reading of that would apply 
that the Executive Director must do all of the administrative 
functions. That certainly cannot be accepted as a logical 
conclusion from reading that section. It must be inferred 
that he has the authority to delegate these duties in this 
authority that he has. 

f 

With respect to the fifth motion to dismiss, 

j 

inasmuch as these proceedings are illegal under the 
National Labor Relations Act, I again point out, as I did 
in the David Victor case, that there has been no proof in 
this case that Mr. Ruddy is a supervisor within the meaning 
of the National Labor Relations Act. Even if that proof 
were forthcoming, there has been no proof that this Guild 
has violated Section 8(b)(1)(B) of the National Labor 
Relations Act by threatening to discipline or by 
disciplining Mr. Ruddy. Mr. Smith has read a portion of 
a mailing that went to all members of this Guild dated 
April 9, 1973 and which is in the record as Respondent's 
Exhibit No. 1. He read out of context. 

Do you have a copy of that, so I may just read 
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another section out of context but in counterbalance. On 
the second page in the middle of the page, in the middle 
' paragraph, it states: 

"These new and extreme pro-management 
decisions are being tested by many unions 
which traditionally have bargained and 
■ obtained benefits for persons who have some 
supervisory authority. Important test cases 
are on their way to the Supreme Court, 
including cases in the United States Supreme 
Court of Appeals, which covers California." 

In the light of these facts, I have advised 
WGA, West to follow the same policy. In addition to the 

argument of industrial unions against this belated and 

• 

unrealistic economic power loss to employers, I have 
pointed out that there is a reasonable chance that even the 
Board will not extend its new doctrine to hyphenate members 
of the Guild for several reasons. Those reasons will be 
presented to the National Labor Relations Board. It is 
' not clear that the law has laid down any other cases by 
the National Labor Relations Board — and not by the Courts, 
by the way — which will be applied to the special 
circumstances in this industry relating to hyphenate 
members of this Guild. That question has yet to be decided. 
It is now in its first stage of hearings in the National 
Labor Relations Board. 

With respect to Motion No. 6 which Mr. Smith 
offers as the alternative to Motion No. 5, he moves for 
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at least a continuance of these hearings, or this hearing, 

1 until a final decision of the National Labor Relations 
Board. Again, as I pointed in the David Victor case, we 
have no idea when there will be a final decision in the 
National Labor Relations Board. But even if there is a 
decision in the National Labor Relations Board within ehe 
next year, that may not be a final deciding factor in this 

case. This case may then go on to the United States 

. 

Circuit Court of Appeals in the Ninth District, which might 
take again several years. It may then go up to the 

■ United States Supreme Court, which again will take several 

! 

; years. 

It would not be practical for this Trial 
Committee to postpone these hearings until after a final 

r 

determination on the law in these cases. We must assume 

! 

that the law exists today as it existed through all of the 
years of the National Labor Relations Beard history, prior 
i to the decision in the recent last two years relating to 

i 

I other industries, and by those rulings the National Labor 
i Relations Board has not ruled that this Guild is in violation 
of the National Labor Relations Act by disciplining or 
I threatening to discipline its hyphenate members. 

In any event, by the time a decision is rendered 
! even by the National Labor Relations Board, the recollection 
of witnesses and events certainly will have faded. I might 
add also, it would seem from Mr. Smith's arguments that 
the simple filing of a complaint by the National Labor 
Relations Board is somehow a decision of that Board. It is 
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1 not. It is a decision to have a hearing to hear the 

facts on both sides, including the facts that the Guild will 

present the decision has not been delayed. 

With respect to the seventh motion that this 
case should be dismissed because Mr. Ruddy is a feature film 
producer and not a writer, again I point out Mr. Ruddy is a 
member of this Guild. We will show that. He has paid his 

' dues in spite of the fact that he may not have written or 

not have any writing credits. He has joined this Guild 
! because he had writing credits, because he did some work 
in writing. He has gained all of the nefits of Guild 
memebership, and only now has he decided that he can disre¬ 
gard the Guild's request for him to complywith its rules 
I in time of strike. 

I . 

With respect to the eighth motion that this is 
‘ an elite panel and that therefore this panel should dismiss 
the case or at least it should be heard before another 
panel. I cannot conceive that Mr. Ruddy is in any way 
being denied due process of law by having this panel hear 
his case, simply because this panel may be familiar with 
Guild history and the practices in this industry. If any- 
j thing, I think that by that reasoning he should have even 
a fairer hearing by people who would not be less knowledge¬ 
able in Guild policies or aspects of membership and the 
practices of this industry. 

With respect to Motion No. 9, that no hearing 
should be held during the strike that is currently in 
progress, Mr. Smith said the Guild cannot afford to have 
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] any members found innocent because it would have an adverse 

2 effect on the strike. 

3 ; As I pointed out in the David Victor trial, 

4 or as I did not point out but was pointed out by the 

5 Committee, that one of two decisions that have been decided 

6 or handed down by this Committee have resulted in a unanimous 

t I decision for a dismissal. It is clear from that this 

8 Committee has not taken into consideration the effects that 

9 its decision may have on this strike. As I urged in the 

j 

10 David Victor case, I will again urge in this case that this 

| 

11 Trial Committee not take into consideration the effects its 

12 decision may have on the present strike situation. To hold 

13 this hearing continued until after the strike is too 

H indefinite a period of time. We do not know when the 

t 

is strike will end. We do not know what will actually consti- 

16 tute the end of this strike. We do not know if the 

n Association itself will be in existence in several months, 
is We do not know if we will reach agreement with some members 

19 of the Association. We do not know these things. 

20 To hold it off for such an indefinite period of 

21 « time, again we run the risks of the fade of recollection 


22 J and the events. 

23 With respect to the tenth motion that 

I 

24 Mr. Christopher Knopf should not be part of this panel to 

25 me is without merit. The Producers Guild is not on trial 

26 here. This motion was raised for the first time at this 

27 hearing, and I point out that Exhibit No. 4 is a letter 

2B from me to David Miller dated April 27 , 1973 in which I 
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provide the names of nine persons who were currently serving j 
on the Trial Committee including -- I am sorry, it's eight 
| names including the name of Christopher Knopf. That list 
I of names was presented to Respondent's attorneys. I might 
mention that David Miller is also a part of the law firm 
of Loeb & Loeb, the same law firm of which Mr. A 1 Smith 
is a part of. 

The list of names was presented at the request 

of Respondent's attorney. It was assumed at that time and 

was presented to them at that time, so that they would have 

an opportunity to raise any objection to any member serving 

; on that panel. If such an objection had been made, every 

effort would have been made to see that other members would 

! have served on the Trial Committee. No objection had been 

’ 

! raised until this time. 

MR. BLANKFORT: Mr. Mendonsa, before you leave your 
response to Motion 10 , I think there was an inadvertent 
error in which you said it was raised in this case for the 
first time. It was raised for the first time in the David 

] 

Victor case, the objection to — 

MR. MENDONSA: The objection was raised for David 
Victor in the David Victor case for the first time. It was 
! raised in this case for Mr. Albert Ruddy here for the first 
time today. The objection certainly could have been taken 
note of, but it would only have been as of yesterday for 
David Victor. 

With respect to the eleventh and final motion 
to dismiss or to continue the hearing during the pendency 
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of the strike, Mr. Smith seemed to think there is a lack 
of due process for continuing these hearings while the 
strike is in progress. Again, we have no idea of when this 


strike will be over, if it ever will be. In any event, 


we do not know what the positions or what the tenor of 


the industry will be after the strike is over. The emotions 


may be even more piqued. We do not know that. We again 


risk the possibility that the recollection of the witnesses 


may fade. So I urge that each and every motion made by 


Mr. Smith on behalf of Mr. Ruddy be dismissed. 


MR. SMITH: Mr. Chairman, I don't intend in view of 


the extended arguments on these motions yesterday to go 


through point by point every comment made by Mr. Mendonsa. 


I would respectfully request just a very brief statement 


in addressing myself to two or three of the points. 


MR. KNOPF: I am going to take you at your word. 


■i 


I Mr. Smith. 

MR. SMITH: Okay, because a couple of these really 
require response. 

At one point Mr. Mendonsa made the point that 
the Board has interpreted the Constitution by doing what 
it did and handling this proceeding the way it did. I think, 
sir, that it is this Committee's right and obligation and 
responsibility to interpret the Guild's Constitution. The 
1 Committee has the right to decide whether there was a 
compliance with Section 1 o'f Article 10, and, therefore, 
it is a bootstrap argument to say, "Well, it's got to be 
right under the Constitution, because that is the way we did 
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it." If that vrere true, gentlemen, obviously you would 
have no function at all, because everything the Guild does 
has got to be right because it was done that way, and I would 
suggest, gentlemen, that you have the right to construe 
Section 10 of the charges were not the documents that were 
served on fir. Ruddy, and I do take issue with the concept 
that what the Board does has to be right, because it 
wouldn't do it if it were wrong. 

On the motion which is a newly-made motion in 
! connection with Mr. Ruddy about his status as a non-current 
member, Mr. Mendonsa concedes — I think his phrase was, 

"It may be true that he has one credit in eight years." 

' Well, of course, it is true, and that is what the record 
does show. He has one credit in eight years, and I think 

t 

it is rather significant Mr. Mendonsa made no reference to 
the whole thrust of our motion, which was simply that as 
a non-current member Mr. Ruddy had no right to vote on the 

! 

1 Strike Rules. 

It is conceded he is a non-current member. The 
Guild's own records show that. The thrust of the due 
process argument, gentlemen, is that this Committee is 
attempting to impose discipline on a man under a rule that 
j the man had . i vote, no say, no right in the adoption 
thereof, and that is the thrust of our motion. It is a 
concept to which Mr. Mendonsa has never addressed himself. 

He has merely stated that any member of this Guild is subject 
to the rules of this Guild. Well, again I would submit, 
gentlemen, it is a bootstrap argument that doesn't go to 
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the due process concept of whether or not a member can 
be subjected to discipline under rules of which he had no 
voice in the adoption thereof. That is the due process 
thrust of this argument. 

Just two other very brief points, gentlemen. 

I believe that the statement made by Mr. Mendonsa going to 
he motion where the Executive Director under the 
Constitution, as I submit, quite clearly requires that the 
: Executive Director present the testimony to this Committee, 

•j 

Mr. .Mendonsa in response to that reads the provision in the 
Constitution which sets forth the Executive Director's 
duties, and that happens to be set forth in Section 3(b) 
of Article 3, which is the article that sets forth the 


i 


government and administration of the Guild. In the only 
sentence in the Guild's Constitution which sets forth the 
duties of the Executive Director, there is no reference to 
the fact that he can delegate any duty which the Constitution 
gives him. Nov/, gentlemen, T make this distinction because 
I think it is a very significant one. No one denies the 
fact that the Executive Director of this Guild is a very 
busy man and has many responsibilities. It is conceptually 
true, and it is factually true. We all know how busy 
Mr. Franklin is. No one can dispute that. Mr. Franklin 
has to delegate all day long. lie has to delegate, but 
when a specific duty is imposed upon him by the Constitution, 
the highest document setting forth the rights and obligations 
of the Guild and its members, the document from which 
everything else in. this organization flows, when that 
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document says, as specifically as it does, that the 
Executive Director shall present the testimony to the 
Trial Committee, I submit, gentlemen, that is a 
constitutional duty imposed on the Executive Director by 
your own Constitution. 

I would equate it, gentlemen, with the President 
of the United States' obligation to sign or veto a bill 
that is sent to him by Congress. The Constitution says 
the President shall sign or veto and, if lie doesn't sign 
or veto in 30 days, it becomes law. That, gentlemen, is 
a constitutional obligation. That doesn't mean that 
Franklin can't delegate duty, but I submit to you that he 
can't delegate a precise constitutional duty which the 
Constitution says he must fulfill. 

It has nothing to do with his general right of 
delegation, and the clause which Mr. Mendonsa read which 
describes the duties of the Executive Director of 
Section 3(b), which says he shall be responsible for thus 
and so, it nowhere says or suggests that he has a right to 
delegate anything. Certainly I would submit that the 
Executive Director could delegate a constitutional duty that 
would have to be set forth in the Constitution, as we 
frequently find in constitutions and in by-laws where it 
would say the President or his delegate, the Executive 
Director, delegate a constitutional draftsman who knows how 
to add that clause, because it happens to be a very common 
phrase in by-laws and constitutions, but it doesn't say 
that it says the Executive Director shall do it. 
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I 

I would subnit, gentlemen, that there is no 


- 

*» 

authority under this Constitution for this particular task 


— 

3 

to be delegable as a constitutional task. 



4 

Finally, the last point I wanted to make, 



5 

gentlenen — of course, I am incorporating by reference 



6 

all the arguments that were made in the David Victor hearing 

— 

40 

7 

the last point 1 specifically wanted to make here was 



8 

Hr. Mendonsa's reference to the due process arguments, 


40 

9 

which I made, to wit, that this panel cannot possibly be 



10 

impartial while the strike is in progress and while an 



11 

acquittal or finding of innocence of any hyphenate would 



12 

have an adverse impact on the strike itself. Mr. Mendonsa 



13 

made the point that there have been two previous decisions, 


tfl 

14 

and one out of two was a unanimous decision for a dismissal. 



IS 

Well, this simply addressed itself to an unknown statement 


40 

16 

of fact. I don't know, and Mr. Ruddy through me, his 



17 

counsel, doesn't know what this particular acquittal 


> 

18 

involved. I don't know whether it involved a producer 



19 

hyphenate. I don’t know whether it involved the whole 



20 

hyphenate question. I am not saying it did, or 1 am not 



21 

saying it didn't, because Mr. Mendonsa hasn't advised us 



22 

of the particular conviction or acquittal here, but let us 



23 

assume for ar nt's sake, gentlemen, that the person 


- 

24 

acquitted -- and I don't know who it was — was a writer 


«■ 

25 

who is not a hyphenate and was charged with, say, refusing 



26 

to show up for picket duty. Let us assume that was the 


• 

27 

l acquittal, that a non-hyphenate writer declined a picket 


_ 

28 

assignment, and he was acquitted. Gentlemen, if this is 

1_ - 


. 
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true, these hearings, the Ruddy hearing, the Victor 
hearing, and the subsequent hearings are hearings involving 
hyphenates, producer hyphenates, and they address themselves 
to the whole issue, which there has been such an emotionally 
overwrought and tense issue, and all these strike negotia¬ 
tions — this strike, the strike back in 1970, the strike 
back in 1968 — namely, whether producer hyphenates are 
authorized to ignore Guild picket lines. That goes to show 
you that if an acquittal follows, it would have an adverse 
impact on the strike. 

MR. KNOPF: Mr. Smith, please. I think you are 
repeating yourself constantly now, and you have been on 
about almost an hour and a half v/ith these motions. You 
said you would be brief. 

9 

MR. SMITH: I thought I was brief, Mr. Knopf. 

MR. LAVERY: Mr. Chairman, I have to leave momentarily, 
but I will return, or I will owe Beverly Hills some money. 


• MR. SMITH: I have concluded the points which I wish 
to make. 

MR. BLANKFORT: I wish you would help me, Mr. Smith. 

; 

By the tone of your voice and by the feeling that emanates 
from you, I feel rising emotion about a certain point that 
you have just now made which has to do with your asking us 
to attach great importance to the fact that the Constitution | 
speaks specifically about the Executive Director here. 

But previously you were very passionate about that, I thought. 
Previously, however, you reminded us that we had the right 
to examine and explore and interpret our Constitution. 
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So I an really confused. Could we not then make inferences 


2 

about the onstitution, about the Executive Director 

3 

t 

delegating its authority, as well as other issues that you 

4 

have reminded us we had the authority to handle? 

5 

MR. SMITH: You certainly have the prerogative to 

6 

interpret the Constitut- n. That is ny whole position, 

7 

| 

and I am saying that your interpretation of it, that you 

8 

can interpret, I would submit to you, sir, you can interpret 

9 

that a precise duty stated to be the obligation of a 

10 

certain person is a delegable duty. 

11 

MR. KNOPF: Mr. Smith — 

12 

MR. SMITH: I am not suggesting there is any conflict 

13 

between those two. 

14 

MR. KNOPF: I don't argue the point either, except in 

f 

IS 

explaining it you used as a parallel the Executive Director 

16 

with the President of the United States. The President of 

17 

the United States is an elective officer. The Executive 

18 

Director is not. He has an appointive office. Within his 

19 

jurisdiction are others who represent that office, and 

20 

| I thin): we generally accept the fact that Mr. Mendonsa, 

21 

Mr. Griffiths, and others here do represent the Executive 

22 

j Director. They are not elected officials. They are not 

23 

i 

the President in this Guild. 

24 

I am going to call a recess for us to consider 

2S 

these motions. We will make it as brief as we can. 

26 

(A brief recess was held.) 

27 

MR. KNOPF: Back in session. The motions to dismiss 

28 

are denied. I will ask that Mr. Mendonsa continue with the 
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presentation of the case for the Writers Guild. 
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MR. MENDONSA: I will at this time offer the credit 
records for Mr. Al Ruddy. May we stipulate to the 
authenticity of the Guild's records, that these are records 
kept in the normal course of business? 

MR. SMITH: So stipulated. 

MR. MENDONSA: I will offer these then into evidence. 
You have the original. I will provide you the original for 
a copy. This will be Guild's Exhibit 1. 

MR. SMITH: No. 5, I believe. Weren't the first — 

MR. MENDONSA: Well, we made those Trial Committee 
things. 

MR. SMITH: All right. 

MR. POE: Is this Exhibit 5? 

t 

MR. MENDONSA: No. This will be Guild's 1. We have 
Trial Exhibit 1 through 4, Respondent's 1, and Guild's 1. 

MR. KNOPF: Did we receive a copy of the Respondent's 
Exhibit 1 or not? 

MR. SMITH: I handed it to the reporter, Mr. Chairman. 
I handed one copy to the reporter, yes. 

MR. KNOPF: I recall. Thank you. 

MR. MENDONSA: We will also offer into evidence — 

MR. SMITH: Excuse me, Mr. Mendonsa. I will just 
inquire whether Guild's Exhibit 1, which is a one-page 
document, contains all of the credit records for Mr. Ruddy 
with the Writers Guild. 

MR. MENDONSA: Yes. I will offer at this time as 
Guild's Exhibit 2 Mr. Ruddy's work record and dues record 
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with the Guild since his acceptance into membership. 

Again, may we stipulate to the authenticity of the Guild's 

1 records and the fact that they are records kept in the 
normal course of business? 

MR. SMITH: So stipulated. 

MR. MENDONSA: Which I v/ill offer into evidence. May 
we have a ruling that Guild's 1 and 2 are accepted? 

MR. KNOPF: 1 is accepted, and 2 is accepted. 

MR. MENDONSA: And the only other thing that I would 

! 

I offer is the representation that all members of the 

I 

i Writers Guild were sent the rules for the conduct of 
members during a strike, which is dated February 20th of 
1973, and all members of the Guild were sent the strike 
orders that were sent out by the Guild during this strike, 
including strike orders dated March 5, 1973, March 15, 

1973, March 19, 1973, March 27, 1973, April 11, 1973, and 

i 

j that is all. 

MR. KNOPF: May I ask a question? 

I 

MR. MENDONSA-, Yes. 

MR. KNOPF: I notice in the upper right-hand corner 
of page 1 and 2 it says "Suspended, 8-31-6." What would 
that be? 

MR. MENDONSA: You are referring to Guild's Exhibit 
| No. 2? 

MR. KNOPF: Yes, I am. 

MR. MENDONSA: That would refer to the fact that he 
1 was an associate member on 4-63. He was suspended on 
' 8-31 of 1966. He was reinstated again in September of 1967, 
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and he became current in March of 1970. He was then made 
a Guild member, or what would now be under the new 
| Constitution the equivalent of non-current member in July 
j of 1972. 

MR. KNOPF: Why was he suspended? 

MR. MENDONSA: Why he was suspended I don't know. 

Quite frankly, I don't know that it is relevant to these 
proceedings. I don't know. It may have been for lack of 
payment of dues. I'm not sure. That might be reflected 
by looking at 8-31-66. In 1966, if you will look on the 
! fourth page of Guild's Exhibit No. 2, you will note under 
i the year 1966 he apparently went through one quarter of 
1964 without having paid dues. ? suspect that that is why 
he was suspended. 

r 

MR. POE: Why didn't he get royalties on HOGAN'S HEROES? 

MR. SMITH: Apparently that is reflected by Guild 
Exhibit 1, which shows that he collaborated in the story 
of the pilot, and I guess because he collaborated on the 
pilot on it, he got royalties from every subsequent — 
which is, as you know, the custom. 

MR. POE: Thank you. 

MR. BLANKFORT: John, I am making the assumption that 
| he is under our Pension Plan. Am I correct, or do you have 
! to have special information? 

MR. MENDONSA: Well, whether or not he is would depend 
upon his eligibility. He certainly has the right to 
participate like any other member in the Pension Plan, but 
the question is whether or not he has the sufficient elements 
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of eligibility under the Pension Plan itself to actively 
participate in it at this time. That information I do not 
know. 

MR. BLANKFORT: Another question in relation to 
a non-current member. It is pointed out by Mr. Smith that 
he didn't have the right according to our Constitution to 
vote on the Strike Rules. I wonder whether you could 
enlighten us as to whether — does the non-current member 
have the right to vote on the strike if it affects his 
employment? 

MR. MENDONSA: Yes. Under the current Constitution. 

I will point out the section to you. It would be Article 4, 
Section 7, Subsection D on page 9 and page 10. It provides 
that the non-current members have the following rights: 

r 

"Uon-current members — members of 
the Guild who have once attained current 
membership and subsequently become 
non-current members shall have the right 
to serve on alx committees, to attend 
meetings, receive Guild communications, 
vote on Guild awards. A non-current 
member will also have the right to vote on 
restraining orders, but only when the member 
has a legal commitment to render writing 
services or to sell or license literary 
material to a company which is a signatory 
to a collective bargaining agreement with 
the Guild and only if such commitment would 
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be directly affected as a result of the 


W 

2 

issuance of a restraining order." 


— 

3 

! 

MR. BLANKFORT: Would Mr. Ruddy be n id under that? 



4 

Under the circumstances, could he have voted o. ; our 


JH 

S 

restraining order? 



6 

MR. MENDONSA: That would have depended upon whether 



7 

or not he fell in this category of a person who would have 



8 

a legal commitment to do writing or sell material. He had 


-m 

9 

a right if he fell under that category certainly to vote 



10 

on the restraining order. 



11 

MR. SMITH: Well, I think, gentlemen, that it is 


- 

.2 

patently clear on the reading of this section that the 



13 

member has to have a legal commitment to render writing 


■1 

14 

services in order to be able to be in a position to vote on 



15 

the strike order, and I will certainly represent to the 



16 

Board that Mr. Ruddy is not a writer at this time and has 



17 

no such legal commitment. We are going to introduce 


• 

18 

evidence to that effect. I don't think there is any 



19 

serious question by Mr. Mendonsa. He certainly didn't raise 



20 

it in response that Mr. Ruddy had a right to vote on the 



21 

strike order. I believe that there is no question that he 


; 

22 

didn’t have such a right. 



23 

MR. MENDONSA: Well, I don't know if there is no 


- 

24 

question. I do not agree with the fact that there is no 



25 

question. 



26 

MR. POE: Mr. Smith, why isn't Mr. Ruddy here today? 


i 

27 

MR. SMITH: Mr. Ruddy isn't here, Mr. Poe, and no 


; " 

28 

writer hyphenate represented by our office will be present at 

_ 


- 
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any hearing, because our office has advised the writer 
hyphenate in each case that these proceedings are illegal, 
and there is no legal right for the Writers Guild to proceed 
with these hearings for many of the same reasons which I 
have argued to this Committee, and, therefore, it is on the 
advice of counsel that Mr. Ruddy is not present, and no 
writer hyphenate we represent will be present, but because 
we have advised each such writer hyphenate that these are 
illegal proceedings and there is no jurisdiction on the 
part of the Writers Guild, so he is acting on the advice of 
counsel. 

MR, KNOPF: Mr. Smith, why have you chosen to appear 



1 

I 


i 


then? 


MR. SMITH: Because according to the notice that was 

t 

| sent to Mr. Ruddy, Mr. Ruddy has the right to be represented 
by counsel, and it is traditional in these proceedings, 
j Mr. Knopf, that counsel can argue and appear in this 
jurisdiction. You can have your counsel assert for the 
I Court or your tribunal or panel that this panel has no 
j jurisdiction. 

■ 

MR. KNOPF: But you are defending the case. 

MR. POE: You represent Mr. Ruddy? 

MR. SMITH: Yes. 

MR. POE: So that we can ask you questions? 

MR. SMITH: That's right, and Mr. Ruddy is here through 

I 

;counsel. 

i 

MR. POE: Then, I have a question. Apparently 
I Mr. Ruddy has been paying dues to the Guild. In the period 
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1 since his last credit — that is up to and including, as far 

2 as I know — when did he last pay dues? 

3 I MR. MENDONSA: Well, his last payment of dues was in 

4 the first quarter of 1973. The record will show that he 

5 ' has actually paid dues, I believe, for every quarter. He 

6 has missed quarters here and there, which he apparently has 

7 made up, but as far as I can see, he has paid dues 

8 continuously since 1967, since the second quarter of 1967. 

9 j MR. POE: If you were Mr. Ruddy, I would ask you, but, 

10 | Mr. Smith, doesn't this demonstrate that Mr. Ruddy considers 

11 ; himself a writer? 

12 ! MR. SMITH: Mr. Ruddy is on the record a non-current 

13 member of the Writers Guild. I think that the best I can 

14 say is that Mr. Ruddy is just that. He is a non-current 

15 member of the Writers Guild. We see from the exhibits, 

16 the writing credits, that he has had three writing credits 

17 in his entire career, a career which we know at least spans 

18 over a decade or more, and his position, I think, is simply 

19 there as a matter of record. He is a non-current member of 

20 the Guild. 

21 MR. POE: I am not arguing, but I am curious if he 

22 ; considers himself a writer or not. He continues to pay 

23 ! dues. Does that mean he anticipates writing in the future? 

24 MR. SMITH: Well, Mr. Poe, I would say that what might 
be the subjective intention of anyone isn't as significant 
as what the objective fact is, and I think we will 
demonstrate to the Committee that as an objective fact 

28 | Mr. Ruddy does not write and is not involved in rendering 


COLEMAN HAAS MARTIN ft SCHWAD Cturinro Shonthand Rcaoatca* 






58 


4 


r _ 


1 


3 

4 

5 

6 

7 

8 

9 

10 


i: 


12 

13 

14 

15 

16 


17 

18 

19 

20 


21 


22 


23 


24 

25 

26 

27 

28 


writing services, and in doing writing work, he is a 
producer of theatrical feature films, sir. 

MR. POE: Then, why does he bother to pay dues? 

MR. SMITH: I can't answer that for Mr. Ruddy. 

Mr. Blank fort asked a question which addressed itself to 
the Writers Guild Pension Plan. It is my recollection of 
the Plan — I have not reviewed it for the purposes of this 
hearing — but it is ny rather clear recollection that you 
i must maintain a certain number of writing credits — not 

. 

only must you maintain them, but there is a number of 

! 

continuous years within which you have to maintain them or 

i 

so many years you have to have some greater number in order 
to be eligible for the Plan — and I think on the basis 

of my recollection of these scanty three credits within 

▼ 

twelve years, that Mr. Ruddy would not have eligibility for 
any benefits under the Plan. 

MR. KNOPF: That is not quite correct. 

MR. SMITH: I could be wrong, but I know there in a 
credit requirement to the eligibility under the Plan. 

MR. MENDONSA: That is not right. I think it is 

. 

timely employment as a writer. 

MR. KNOPF: Let me ask you a few questions. We have 
asked this terribly important question of whether Mr. Ruddy 
\ considers himself a writer or not. He was suspended in 
1966, and Mr. Mendonsa pointed out for non-payment of 
dues. He apparently chose to take himself off suspension. 

The only way you can do that is by paying your dues. Would 
you have any idea in that you say you represent Mr. Ruddy 
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why he chose to do that? 

MR. SMITH: Well, Mr. Knopf, in response to your question, 

I 

i of course I can't speculate as to what might have been in 
i Mr. Ruddy's mind. I can only do what the Committee can do, 
and that is to look at the exhibits and draw inferences. 

I do note that it was in 1965 that he participated in the 
pilot for HOGAN'S HEROES and probably it is because — I 
would assume that it is a reasonable inference on the part 
; of the Committee that because he participated in the creation 
| of the story for this pilot which would have generated 
! residuals, that he chose to resume his payment of dues to 
the VJriters Guild, but again I am speculating. 

MR. KNOPF: Do you have any knowledge — 

MR. MENDONSA: Payment of dues or residuals would not 

t 

be continued upon his membership in the Guild. 

MR. SMITH: I think, gentlemen, that we are really 
speculating as to what is in Mr. Ruddy's mind. I cannot get 
into his mind. 

MR. KNOPF: I think you told us that you would speak 
to Mr. Ruddy. 

MR. SMITH: With respect to such matters with respect 
to Mr. Ruddy. 

MR. KNOPF: But perhaps there are things which are 
important for us to get into his mind to answer. 

MR. SMITH: I still can't speculate, Mr. Knopf. 

MR. MONASTER: May I ask a question? The members of 
the Guild who have been charged in connection with these 
proceedings have been advised by you not to appear because 
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1 it was illegally constituted, so we have made direct 

2 questions to you, because we could not direct them to people 

3 who are not here. Could I ask you whether Mr. Ruddy went 

4 | through a picket line? 

5 MR. SMITH: Look, obviously I am not in a position to 

6 answer factual questions based upon the direct personal 

7 knowledge of Mr. Ruddy. I can interpret documents as well 


8 


as the Committee can, but I am certainly not going to 


! 


9 , attempt to answer factual questions any more than anyone 

10 else can. By the way, just to correct your last statement, 

11 i M.r. Monaster, I am not attempting to act as if I were 

12 Mr. Ruddy and give testimonial evidence on questions of 

13 fact. I am representing him for the purpose of making 

14 legal contentions and asserting and presenting to the 


is 


Committee testimonial evidence of witnesses and so forth, 


16 but I cannot testify to facts, sir. 

17 MR. MONASTER: No, of course not, but when we introduced! 
is a witness who testifies, as he did in the case of Mr. Ross, 


19 


that on two occasions he saw him either coming out or going 


20 j in, you were able to question Mr. Ross as to whether there 


21 


was ever a time when there were no pickets at Paramount, 


I 


22 whether there was ever a time in which he didn't relieve 

23 anyone, but we have no opportunity to ask Mr. Ruddy, so 

24 j that Mr. Ross' testimony is in doubt because of the 

25 questions you asked, and the absence of Mr. Ruddy means that 

26 j we have no information on that either. 

27 MR. SMITH: Mr. Monaster, I would simply submit to you 

28 that Mr. Ruddy has no obligation to appear in person, and 
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Mr. Ruddy lias elected to appear by counsel, and the actual 
absence is something which the Committee has to take into 
consideration, but obviously in no case can counsel give 
factual testimony. Testimony which is competent to be 
regarded by the Committee can only be given by a witness 
| who participated in the events involved. 

MR. MENDONSA: Well, I think the Committee can consider 

the absence of Mr. Ruddy as a Respondent in this case, and 

the fact that Mr. Smith says that he advised Mr. Ruddy 

and all hyphenates not to appear in these matters because 

they are illegal, sort of begs the question. These 

proceedings have not been determined illegally either by 

this Committee, by the National Labor Relations Board, by 

the State or Federal Courts. The simple fact that Mr. Ruddy 

* 

is not here today means he.will never be here, even if 
later on these proceedings be decided to be legal, so this 
Committee is being denied the right to examine the 
Respondent in this case, and I think that it can take into 
consideration the fact that if he is not here to answer this 
Committee's questions — 

MR. SMITH: Well, I think the Committee should also 
take into consideration in evaluating Mr. Ruddy's absence, 
for whatever it is worth, the fact that Mr. Ruddy was 
advised by counsel that the proceedings are illegal and was 
advised by counsel that he should not appear for those 
reasons, for whatever that is worth, I think the Committee 
can take that into account. 

MR. KNOPF: Mr. Smith, the Committee accepts these 
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proceedings as being completely legal. I would ask just 
one question. Would you feel it improper to call Hr. Ruddy 
and get an answer to one question for me, and that is why 
he chose to take himself off suspension in 1967? 

MR. SMITH: Let me say this, Mr. Knopf, and again 
most respectfully to this Committee that I would advise and 
recommend to Mr. Ruddy that he not appear, and I would 
recommend that because I would advise him that in my opinion 
the proceedings are illegal. 

MR. KNOPF* Then what you are recommending is that we 
draw our own conclusions from the evidence as presented 
before us? 

MR. SMITH: I think that as a matter of law the 
1 Committee has to evaluate all the evidence, both the 
Guild evidence and the evidence which I submit, sir. 

MR. MENDONSA: But the fact that Mr. Ruddy is not 
present because the Committee is in fact illegally 

I 

constituted again begs the question. That will not less 
be affected by a later determination that this Committee 
is illegally constituted or the proceedings are illegal. 

He will still be just as innocent if they are later 
determined illegal, even if this Committee were to find him 
guilty because he sat here and testified. 

MR. KNOPF: I am going to ask that we move on, 

Mr. Mendonsa. Anything further? 

| 

MR. MENDONSA: No. I have presented my case. We will 

^ rest. 

MR. SMITH: Before proceeding, I would simply like to 


: 

i 


l 
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state for the motion, Mr. Knopf and Members of the Committee, 
that the Respondent Ruddy moves to dismiss the proceeding 
on the case presented by the Writers Guild on the basis of 
the showing made by the Guild itself, the writer's credit 
record offered in evidence by the Guild itself showing 
that Mr. Ruddy has had only three writing credits in the 

past ten years, the record showing that Mr. Ruddy is a 

I 

non-current member of the Guild. The evidence of Mr. Ross 
to the effect that Mr. Ruddy is a theatrical feature film 
producer, and that on its face, I believe the Guild's 
case demonstrates that there is no jurisdiction over 
Mr. Ruddy, who was functioning as a producer, not as a 
writer. For that reason I move to dismiss. 

MR. MENDONSA: May I respond? 

’ 

MR. KNOPF: Please. 

MR. MENDONSA: The fact that Mr. Ruddy does not have 
writing credits does not make him any less than a writer. 
People, I suspect, could go through their whole lives 
writing without obtaining a writing credit. The fact of 
the matter is, however — 

MR. KNOPF: Let the record show that Mr. Blankfort 
has left at this point. 

MR. MENDONSA: Well, let us pause at this point, please. 

(A discussion was held off the record.) 

MR. KNOPF: We will return. 

MR. MENDONSA: efore we went off the record, I was 

responding to the motion to dismiss, simply saying that the 
writing credits do not make one any less a member, or lack 
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of writing credits does not make one any less a writer or 
a member of this Guild. Mr. Smith states chat the record 
shows that Mr. Ruddy is a non-current member and is a 
I producer of theatrical feature films. I submit to you 
that what Mr. Ruddy has been charged with is a crossing of 
a picket line established by the Guild at any entrance to 
the premises of a struck producer. And this rule applies 
to all members as stated in Strike Rule No. 12. The fact 
! of the natter is, we have shown that he is a member of this 
Guild. Although he is a non-current member, that is 
simply a status of Guild membership. He is nonetheless a 
member of this Guild. He has elected of his own choice to 
remain a member of this Guild. 

* 

He has thereby reaped all the benefits of 

r 

!_membership of this Guild, including those set forth in the 
Constitution and By-Laws. The simple fact is he is a 
member who has crossed a picket line, as has been 
established in the evidence. He has thereby violated the 
Guild's Strike Rules and is simply guilty. The Guild has 
proven its case. 

MR. SMITH: The simple fact, Mr. Chairman and Members 
cf the Committee, that the Guild's evidence shows, taken on 
j its face, that the Respondent crossed the picket line to 
perform producing services, and that this Committee is 
attempting to discipline the Respondent for producing 
services for crossing a picket line to perform producing 

i 

services — 

MR. KNOPF: This Committee is attempting to do nothing 
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except hear a case, and may I ask that you present yours. 

MR. SMITH: I assume the motion is denied for the 
record? 

MR. KNOPF: Yes. 

MR. SMITH: Respondents would call Mr. Richard Moyer, 
please. 


RICHARD MOYER, 

called as a witness by and on behalf 
of Respondent, was examined and 
testified as follows: 


EXAMINATION 


BY MR. SMITH: 


Q. Would you state your name for the record, sir. 

A Richard Moyer. 

MR. MENDONSA: M-o-y-e-r? 

THE WITNESS: That's right. 


Mr. Moyer? 


BY MR. SMITH: With whom are you employed, 


Paramount Pictures Features. 

For how long have you been employed, sir? 

A year and nine months. 

What is your present position with Paramount, 


The title I have is Director of Creative Affairs. 
Director of Creative Affairs? 
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q. How long have you held that position, sir? 

A. The same length of tine, a year and nine months. 

MR. BLANKFORT: Could you talk a little louder, please? 

Q. BY MR. SMITH: You have been Director of 

Creative Jvffairs since joining Paramount, sir? 

A. That's correct. 

Q. Now, who is Peter Bart, sir, to your knowledge? 

A. Peter Bart's title is Vice-President of 

Production for Paramount Features, and he is my immediate 
superior. 

Q. What are Mr. Bart's functions, to your 

knowledge, sir? 

A. The functions deal in all the creative affarrs 

aspects of making features. Primarily he is — he deals 

* 

with presenting projects to the President of Paramount. 

Q. Now, what is the relationship, if any, between 

your functions with Paramount and Mr. Peter Bart's functions 
with Paramount? What is your relationship with him? 

A. Well, I work very closely with him, primarily 

in literary affairs. We make decisions and evaluate 
scripts that come in. We try to attract certain projects 
that we would like to make. We hire the writers for 
things that Paramount develops, producers, writers, 
directors, actors. Most of the creative aspects of motion 
picture making come under his and my jurisdiction. 

Q. Is he your immediate superior, sir? 

A. Yes. 

Q. And are you his immediate subordinate? 
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i 

A. Yes, I would say so. 

2 ; 

0 Now, Mr. Moyer, in your official capacity with 

3 S 

Paramount, do you know Mr. Albert Ruddy? 

4 

A. Yes, I do. 

S 

0. What is the basis of your acquaintance with 

6 

Mr. Ruddy? 

7 

A Like !lr. Ross, I think I first met Al Ruddy at 

8 

the tine he was making THE WILD SEED at Universal, and I 

9 

was just a passing acquaintance, but when I joined Paramount, 

10 

THE GODFATHER was in post-production, and that is where I 

11 

first met or had a business dealing with Al Ruddy. 

12 

0. Now, do you have current business dealings with 

13 

Mr. Ruddy? When I say "current", I mean on a generally 

14 

current day-to-day basis. 

15 

A. Paramount has two projects with Al Ruddy. 

16 

Do you want me to detail what they are? 

17 

0l Please. 

18 

A We have a development deal with Al Ruddy as 

19 

producer on a book, and that project is currently in the 

20 

limbo state, because we cannot hire a writer to do the 

21 

screenplay on it because of the strike. 

22 

MR. KNOPF: What is the name of it? 

23 

THE WITNESS: It is^called NUMBER ONE WITH A BULLET. 

24 

And the other project we have with Ruddy is called 

2S 

THE LONGEST YARD, and it is a finished screenplay that 

26 

Al Ruddy is attempting to package for us. He is the 

27 

producer on that film also. 

28 

0. BY MR. SMITH: Now, in connection with these 
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1 

projects, Mr. Moyer, are you working with Mr. Ruddy on more 

- 

O 

or less of a current daily basis? 

- 

3 

A. Yes. 


4 

q, And do you come in contact with the functions and 


5 

operations and activities of Mr. Ruddy on that basis, sir? 


6 

A. That's correct. 


7 

1 

Q. Now, to your knowledge, Mr. Moyer, what function 


8 

does Mr. Ruddy perform at the Paramount Studios? 


9 i 

A Well, he is the producer on each of those 


10 

projects. As I say, one is not active at the moment because 


11 

of the strike. The other is active, because it is a finished 

- 

12 

screenplay, and Ruddy is attempting to find a director at 


13 

the moment for it. 

4d 

14 

Q. Now, Mr. Moyer, to your knowledge, in your 


15 

official capacity with Paramount, as you have described, 


- 

does Mr. Ruddy as producer perform the following functions? 


17 

Gentlemen, I am going through for the record a 


18 

series of functions that are described in the National Labor 

- 

19 

Relations Act, Section 2, Subdivision 11 in defining the 


20 

term "supervisor". 

—1 

21 

To your knowledge, Mr. Moyer — 

• 

22 

MR. MENDONSA: Well, just for the record, I will object 


23 

to it because it is hearsay, and Mr. Ruddy is not here for 

- 

24 

1 purposes of cross-examination, at least for purposes of 


25 

establishing him as a supervisor, and this is a very 


25 

esoteric field. 

4 

27 

MR. SMITH: Mr. Chairman, I am merely asking Mr. Moyer 


28 

whether or not he performed the services, whether or not he 
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1 

can do these things. 

md 

2 1 

MR. 

KtlOPF: We would like to hear it. 

— 

3 

ft 

BY MR. SMITH: To your knowledge, Mr. Moyer, 


4 

does Mr. 

Al Ruddy in the interests of Paramount have the 

m 

S 

authority 

to hire personnel? 


6 

A. 

Yes. 

M 

7 

0- 

Does he have the authority to transfer personnel 


8 

from one 

assignment to another, as you understand the term 

+ 

9 

"transfer 

" ? 


10 

A 

Yes. 


11 

& 

Does he have the authority to suspend personnel? 

md 

12 j 

A. 

Yes. 


13 

ft 

Does he have the authority to lay off personnel? 

1 

14 

A. 

Yes. 


15 

ft 

Does he have the authority to recall personnel? 

M i 

16 

A. 

Hire them, yes. 


17 

ft 

Does he have the authority to promote personnel? 

• 

18 

A. 

Yes. 


19 

& 

Does he have the authority to discharge personnel 


20 

A. 

Yes. 


21 

& 

Does he have the authority to assign personnel? 


22 

A. 

Is that somewhat like transfer? 


23 

& 

Like transfer, as I would understand. 

- 

24 

A. 

All right, I would say he does. 


25 

ft 

Does he have the authority to reward or 


26 

discipline personnel? 

m 

■Am 

27 

A. 

Yes. 


28 

ft 

Mow, Mr. Moyer, to your knowledge, does 




r 
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l Mr. Ruddy perform any v.’riting services or do any writing work 
: whatever in connection with his functions at Paramount? 

3 A. Ho. He has never represented himself as a 

4 writer, to my knowledge, and I was .urprised to learn today 

5 when I was asked to come down here that he was even a member 

6 of the VJriters Guild. He was or has never presented himself 

7 as a writer on any of the projects as put forth to us. 

8 Q. In all of your dealings with Mr. Ruddy in your 

9 official capacity at Paramount, Mr. Moyer, did you know 

I 

10 | or was it ever communicated to you that Mr. Ruddy attempted 

11 to do or perform any writing functions whatsoever? 

12 ! A. No. 

,3 0- When did you first discover that Mr. Ruddy was 


u 


at any time a writer? 




,5 ! A. We 11, as I say, today I found out that he was a 

16 ! member of the Writers Guild, and when the HOGAN'S HEROES 

17 thing was brought up, I knew that he had something to do 

is with that. I didn't realize though that he had been a 

19 writer on the pilot of it. 

20 MR. SMITH: That is all I have, Mr. Chairman. 

2 1 MR. MENDONSA: I have a few things. 

22 

23 I 

24 ! BY MR. MENDONSA: 


EXAMINATION 


25 Ql Mr. Moyer, did you have anything to do with the 

26 | hiring of Mr. Ruddy? 

27 A I had something to do with the evaluation of 

28 the properties that he presented to us. The deal was not 
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_ 21 — 

1 

made by me. 

2 

0- 

What kind of property did he present to you? 

3 

A. 

It was a novel, a novel in progress. The other, 

4 

THE LONGEST YARD, was a screenplay. 

5 1 

& 

And did you know by whom the screenplay was 

6 

written? 



A. 

The screenplay was by Malcolm Braley, I believe. 

8 1 

MR. 

POE: How do you spell that? 

9 j 

THE 

WITNESS: B-r-a-l-e-y. 

i° 

a 

BY MR. MENDONSA: Were there any other credits 

u 

on the screenplay that was submitted to you? 

12 

A. 

I believe that the screenplay was based on a 

13 

book by Malcolm Braley. And then the screenplay — Ruddy 

14 

hired another writer, Tracy Keenan Wynn, to rewrite an 

t 

15 

existing 

screenplay. 

16 

0- 

And was that employment after he was hired by 

17 

Paramount? 

18 

A. 

Yes. 

19 

0. 

And v/hen was he hired by Paramount? 

20 

A. 

Last summer sometime, I believe. 

21 

MR. 

POE: I am confused. Wynn was hired last summer or 

22 

Ruddy? 


23 

THE 

WITNESS: Wynn. 

24 


BY MR. MENDONSA: When was Ruddy hired? 

25 

A. 

Well, approximately the same time, and the second 

26 

deal with Ruddy was in November. 

27 

& 

November of 1972? 

28 

A. 

That's right. 
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& 

-1 

Now, you say you didn't actually hire him 

o 

yourself 

Who did hire him? 

3 

A. 

Frank Yablans, the President of Paramount. 

4 ' 

0 

Have you ever seen his personal contract? 

S 

A. 

No, I haven't. 

6 

0 

Then you wouldn't know whether or not he has 

7 1 

a constructive arrangement with Paramount? 

8 

A. 

I know that he doesn't. 

9 

0 

He does not? 

10 

A. 

He does not. 

u 

0 

So, to your knowledge, he could be writing for 

12 

somebody 

else, or you do not know what he is writing? 

13 

A. 

No. I just know about the deals he has at 

14 

Paramount. 

IS 

0 

Has Tracy Keenan Wynn worked on the rewrite since 

16 

the 6th 

of March? 

17 

A. 

No. 

18 

0 

Now, you state that Mr. Ruddy has the authority 

19 

in the interests of the company to hir personnel. How is 

20 

it that 

you know that? 

21 

A. 

Well, he just hired the lead actor for the 

22 

picture. 


23 

0 

And was he the only one that had any say with 

24 

J respect 

to hiring of that person? 

25 

A. 

Well, there was a mutual agreement between 

26 

1 Paramount Pictures and Al Ruddy on who should be the lead. 

27 

0 

There were other people that had a say in it, 

28 

l whether 

or not he was hired? 
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A. Mutual agreement, yes. 

Q. And Mr. Ruddy could not hire anyone just on his 

own accord then? 

A. He can. I don't know what his total agreement is, 
as his contract reads. Certainly he has the right to hire 
personnel on a picture. 

Q. Iiow is it that you know? 

A. I think that the lead actor and the director are 

in most cases like that as a joint decision between the 
studio and the producer. 

(1 What I am asking you is how is it that you know 

that he has an absolute right to hire any personnel on his 
own without going through anyone else? 

A Peter Bart has told me that. I asked him before 

* 

I came down here anticipating this question. Yes, he does. 

Q. So you do not have it as something of your own 
knowledge? It is something that you asked of Peter Bart? 

A Right. 

Q Can he take somebody off one project and put 

them on another project? 

A That presupposes that he has other projects to 
take them from. 

Q. well, on any project that Paramount has, does 
he have a right to transfer one person from that project to 
another project? 

A I assume that he does. 

Q. But is it an assumption? It is not from your 

own personal knowledge? You don't know for sure? 
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defined. 


I think that it is a question that is not very 


He also has the authority to suspend personnel. 
Do you know of any situation in which Mr. Ruddy 


5 has suspended anyone? 


6 A Not directly, but I am sure that on THE GODFATHER, 

7 there were some people suspended. 

8 Ol Yes, but did you know if Mr. Ruddy actually 

9 \ himself suspended them, of your own personal knowledge? 

, 0 ! A. No, I can’t say for sure. I don't know of any 

n specific cases. 

12 Q. As far as laying anybody off, do you know if he 

13 : has ever laid anybody off specifically, he himself? 

u A. Not specifically. 


Do you know if he has ever called anyone from 


15 layoff? 


18 0. Now, you said that he has the authority to 

in promote people. Do you know if he has ever promoted anyone? 

20 : A. I can’t give any specific example of that. 

21 cl Do you know of any authority that was specifically 

22 given to Mr. Ruddy to promote anyone? 

23 A Would you repeat that? 

24 Ql Well, let me rephrase it. 

2 s How was it you said that you testified that he 

26 had the authority to promote personnel? How was it that 

27 you know he has that authority? 

28 ; A Well, ho is a producer. llq has the right to hire 
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I-1 

who he wants, and I guess he also has the right to fire 
them, except if their contracts — 

0- I am not talking about hiring or firing. I am 

talking about promoting. 

Did he give him a raise? 

A. I'm sure if there is a grip working on a film 
that he is producing, he could promote them to his personal 
assistant. 

0- And without talking to anyone? 

A. Without talking to anybody on the executive level 
at Paramount Pictures. 

0- He could authorize this man to earn more money 
without having to go through anyone, through the personnel 
department, or anyone else at Paramount, right? 

A. Right. I am just assuming this. 

Q. Okay, it is an assumption on your part. 

It is not something that you know from your own 
personal knowledge? 

A. That's right. 

0. Now, does he have the authority to assign anybody 

to a particular work? 

A. The answer to that is the same way as the 
I transfer question. 

| & Again, it is an assumption on your part? 

A. Yes. 

0 Has he ever reported anyone for their outstanding 

work or anything like that? 

A. I think he has given out some presents, yes. 
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1 

Q. Presents? Are these something that he has done 

o 

with Paramount money? 

3 | 

A. I doubt it. 

4 1 

Ql It would be something on his own then, right? 

S 

A. Right. 

6 

0. Do you know if he has disciplined anyone, any 

7 

personnel at all at Paramount? 

8 

A No. 

9 

0. Now, does Mr. Bart have anyone else besides you 

10 

below him on his staff? 

11 

A We have two people also on the staff at 

12 

Paramount, and we have a New York office, which he is also 

,3 

in charge of. 

M 

& Do those other people on the staff have a function 

15 

similar to yours? 

16 

A Somewhat. 

17 

0. Do any of these people work with Mr. Ruddy? 

18 

A They would have some contact with him. 

19 

MR. MENDONSA: I have no further questions. 

20 

MR. SMITH: There are a couple of very brief questions. 

21 

Mr. Chairman. 

22 


23 

EXAMINATION 

24 

' BY MR. SMITH: 

25 

& Mr. Moyer, when you referred to these different 

26 

functions that Mr. Ruddy performs, you were basing your 

27 

information, were you not, sir, upon your general knowledge 

28 

of the functions of a producer in the industry? 


-- 
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I 

A. That is true. That's right. 

Q. And you know the position that Mr. Ruddy holds 

on the Paramount lot, do you not, sir? 

A. Yes. 

Q. You know of your own direct personal knowledge, 

j do you not, sir? 

A. That is true. 

0 Now, on the basis of the position that he holds, 

you have no personal doubt on the basis of your general 
knowledge of the industry what prerogatives a person having 
I that position has; isn't that right, sir? 

A. That's correct. 

And wasn't it based upon that knowledge in the 
industry, based upon your position at Paramount, that you 
assumed that he had these various rights to which you 
testified? 

A. That's right. 

MR. MENDONSA; Well, just for the record, I will object 
to it, because I don't know that he has been established 
as an expert witness to testify on the practices of the 
industry or what is established in the industry as practices 
for producers. 

MR. SMITH: Well, J think that the Committee can draw 
i its own conclusions from the position which is held by 
Mr. Moyer on the Paramount lot, from his employment in his 
present position. That is all I have, gentlemen. 

MR. KNOPF: Any questions from the Committee? 

MU. POE: Yes, I have a question. 
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• 

• 



j 

EXAMINATION 


2 

BY MR. POE: 

- 

3 ! 

Q. Tracy Keenan Wynn, I gather, is off the picture 


4 

until the strike is over? 

•* 

5 j 

A. Yes. 

A 




6 

q. So there is no writer on the picture till the 


7 : 

strike is over? 


8 

A That's correct. In fact, we are satisfied with 

40 

9 

the script. I don't think there is going to be any more 


10 

j 

work done on it. 

M 

11 

Q. No revisions or cuts? 

* 

12 

A That depends — well, there is no director 


13 

assigned tc it. Perhaps he would like Tracy to come back 

J 

14 

and do some rewriting in the normal course of events. As it 


15 

is now, we have a script that we are satisfied with. 

A 

16 

Q. Then why does Mr. Ruddy have to go into the studio? 

A 

17 

A. I do believe Mr. Ruddy has an office at that lot. 


1 

18 

Q. I have an office at Fox. 


19 

A I assume that since he was seen there around 


20 

the early part of April, that he perhaps had GODFATHER 

- 

21 

business there. 


22 

MR. BLANKFORT: I have a question, perhaps of Mr. Smith. 


23 

Mr. Moyer hadn't seen the contract between Mr. Ruddy and 

<m 

24 

Paramount, had he? 


25 

MR. SMITH: Or — 



MR. BLANKFORT: Or could you answer my question perhaps? 


26 

* 

27 

Are there any provisions for his services as a writer? 


28 

MR. SMITH: I have not seen the contract between Ruddy 


COLEMAN MAAS MARTIN S SCHWAB CluTIfiro SMOAIMAMD RCPORflM 



79 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 
13 

M 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


25 


26 

27 

28 


and Paramount. I simply am making no statement with 

I 

respect to the contents of the contract between Mr. Ruddy 
and Paramount, because I haven't seen the contract, nor have 
the contents of the contract been called to my attention 
in any way, shape, or form, so I am saying that we will 
make no representation to the Committee one way or the 
I other. 

MR. BLANKFORT: But you know that in many hyphenate 
contracts, there is a broad description of the services 
that may be asked, like producing, directing, writing, and 
so on? 

MR. SMITH: Well, I don't think, Mr. Blankfort, that 
we can speculate as to the contents of a document which no 
one has seen. Obviously wa have the testimony here that 

r 

Mr. Ruddy is performing producing functions, and we have 
the record of his dearth of writing credits. I don't believe 
there is any testimony on which the Committee could conclude 
that he does any writing services, sir. 

MR. BLANKFORT: I wasn't pointing my question toward 
that. I just want to know whether the general — just the 
way you point out to us that we know generally what a 
producer does, and that that is one of the points that we 
should consider, and I think appropriately. It occurred to 
| me that we also know generally that in hyphenate contracts, 
where there has been any record of that person writing 
includes the possibility that he be called on to write. 

I am not saying that Mr. Ruddy is writing at all. That seems 
to me like what is generally practiced in the industry. 
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1 

MR. SMITH: Well, I don't think that that is anything 

o 

that I can speculate on. The contract shows that fir. Ruddy 

3 

is in the capacity of doing nothing at Paramount. There is 

4 

, 

■* 

nothing in this record, sir. 

*) 1 

mi 

6 j 

EXAMINATION 

- 7 

BY MR. POE: 

8 

Q. Mr. Moyer, did Mr. Ruddy ever discuss with you 

' 

the problem of crossing the picket line? 

» | 

A. No. In fact I have not seen A1 Ruddy since the 

- 

11 

night of the Academy Awards. 

- 12 

Q, What was that date? 

13 

A. April 14th, 12th, something. 

- 

Qi Can you shed any light on why Mr. Ruddy continues 

15 

to pay dues to the Guild? 

16 

A Prestige, maybe. 

17 

MR. MENDONSA: I will ask that that be stricken. 

18 

MR. SMITH: It is strictly speculative. The witness is 

— 19 

speculating as to what might be in Mr. Ruddy's mind. 

20 

MR. POE: Well, it is possible that Mr. Ruddy might 

21 

have told him why. 

22 

MR. MENDONSA: Well, I think that his testimony, 

23 

j however, was the last time was on April 14th. His testimony 

- 24 

was also that the first time he learned that he was a member 

25 

of the Guild was today. 

26 

MR. POE: All right. 

1 27 

MR. KNOPF: I have a question too, Mr. Moyer. 

28 
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EXAMINATION 

! BY MR. KNOPF: 

Q. Mr. Moyer, the screenplay written by Tracy Wynn 

was THE LONGEST YARD? 

A. That's correct. 

0- You say that it is in adequate shape. It needs 

! no further work. 

How do you know that? 

i 

MR. POE: No, no. Pending what a director may ask 

for. 

MR. KNOPF: Right. 

Q. But you *are satisfied with it. That was your 

j testimony? 

A. Yes. 

r 

l 

0- How did you know that? 

A. Well, discussions among ourselves. 

0 Ourselves being whom? 

A. Peter Bart, myself, and A1 Ruddy. 

Qt When did those discussions take place? 

A. In November. 

Q. No discussions in the script since that time at 

all? 

A. Discussions on progress in getting a star and 


24 


director. 


25 | MR. KNOPF: Thank you very much. 

26 

27 

28 
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EXAMINATION 

EY MR. MEMDOMSA: 

Cl Tracy Wynn was hired in November of 1972 to do 

a rewrite on the script? 

A. No. It was when he turned it in. 

Qi Oh, he turned it in in November of 1972? 

A. Yes. 

MR. SMITH: Is the witness excused? 

| 

MR. KNOPF: All right, Mr. Moyer. Thank you very much. 

(The witness left the conference room.) 

MR. SMITH: The Respondent rests, Mr. Chairman, and 
in the interests of brevity, because Mr. Susman has been 
waiting for a long time to come in for the next case, I 
' would simply now at the completion of the entire case renew 

V 

all the motions that were made at the outset with the same 
force and effect as they were set forth ir. full in the 
record at this point in support of the various positions, 
and in particular the juridical motion addressed to the 
j non-writer status of Mr. Ruddy and the fact that he is a 
supervisor, as now fortified and strengthened and confirmed 
j by the evidence in this record, so I would simply on the 
! record renew all the motions to dismiss. 

i 

MR. KNOPF: I think we stand firmly in our resolve to 
! deny those, the motions to dismiss. Is there any other 
| comment about it here? If not, I would ask for closing 
arguments. 

MR. MENDONSA: Well, also in the interests of brevity, 

I will simply say that the Guild has established that this 
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man, Albert Ruddy, is a member of this Guild, and that it 
has also been established that he did cross the line on 
March 14th and March 15th in violation of Strike Rule No. 12. 

MR. SMITH: I will try to be equally brief. All the 
\ evidence in this record, I think, without contradiction 
! shows that Mr. Ruddy did not perform writing services, has 
| not performed writing services since 1971, at least that 
there is no evidence in the record to show that Mr. Ruddy 
i performed other than producer services on the occasions of 
which it is alleged, on which it is alleged that he crossed 
the picket line. I would submit very respectfully that this 
Committee has no jurisdiction to discipline Mr. Ruddy for 
performing a non-writing service and for performing producing 
services. I would submit that the subject matter of 

T 

i Mr. Ruddy's activities on the occasions in question are 
addressed to an area on activities beyond the jurisdiction 
of this Guild, that an attempt by this Committee to disci- 
. pline Mr. Ruddy for performing non-writing services for his 
1 employer, pursuant to his contractual relationship with 
Paramount, is in excess of the jurisdiction of this 
Guild, is an unlawful labor practice, and I would submit 
that there is no jurisdiction on the part of this Committee 
to discipline Mr. Ruddy, as is now confirmed by the record 
and by the testimony as to the nature of his services. 

We are dealing with a non-current member here, dealing with 
someone who had no opportunity to vote on the Strike Rules 
of which he is accused of violating, and I submit that there 
is simply no basis juridically or by way of due process for a 
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i 

1 finding of discipline in this case. 

2 MR. KNOPF: I will close the hearing with the following, 
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which I will read. 

"This matter will be taken under 
submission by the Trial Committee. After 
this Committee has deliberated, it will 
submit its written recommendation as to 
the guilt or innocence, along with its 
recommendation for disciplinary action, if 
any, to the Board of Directors who, under 
the Guild's Constitution and By-Laws, have 
the authority to either accept, reject, or 
modify this Committee's recommendation. 

In order for this Committee to recommend a finding 

r 

of guilt, it will require a vote of no 
less than four members. If more than one 
member votes for acquittal, it will be the 
recommendation of this Committee that the 
Respondent be acquitted of the charges." 

If there be nothing further, this hearing is 

adjourned. 


26 

27 

28 
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STATE OF CALIFORNIA ) 

) ss: 

j COUNTY OF LOS ANGELES ) 

I, PETER M. RUNKLE, Notary Public for the 
State of California, certify: 

That the foregoing proceedings were taken 
'before ne at the time and place therein set forth; 

That the testimony of the witnesses and all 
objections made at the time of the examination were 
recorded stenographically by me and were thereafter 
transcribed; 

I That the foregoing is a true record of the 

i testimony and all objections made at the time of the 
• examination. » 
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LOS AKG1.JES, CALIFORNIA, TUESDAY, MAY 22, 1973, 5:00 P.M. 

— oOo— 

MR. KNOPF: The hearing will come to order. 

MP.. SMITH: Excuse me, Mr. Chairman, before we go into 
tne Saunders matter, can we put on the record in the matter 
of Albert Ruddy that counsel stipulated that the Constitution 
and By-Laws of the Writers Guild, as well as the Writers 
Guild Strike Rules and all strike orders shall be deemed 
received in evidence* and shall be deemed part of the record 
of the Ruddy disciplinary proceedings. 

MR. MENDOI.’SA: So stipulated. As far as that goes, 
if you want to stipulate the same to this proceeding, I 
will do it. 

MR. SMITH: Right. 

MR. KNOPF: That is accepted. 

This is a disciplinary hearing in the matter of 
the Writers Guild of America, West, Inc., versus Herman S. 
Saunders, S-a-u-n-d-e-r-s. This matter is being heard 
before a Trial Committee duly convened pursuant to Article 1( 
of the Constitution and By-Laws of the Writers Guild of 
America, West, Inc. The members of the Trial Committee are 
James Poe, Nate Monaster, Michael 3lankfort, Emmet Lavery, 
and Christopher Knopf, Chairman. 

Will the parties please state their appearances 
for the record. For the Guild. 

• MR. MENDONSA: Yes. John A. Mondonsa, a resident 
counsel appearing on behalf of the Executive Director of 
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the Writers Guild o. Ancrica, West, Inc. 
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MR. KNOPF: For the respondent. 

MR. SMITH: Yes. For the respondent the firm of 
Loeb & Loeb by Albert F. Smith and Saul N. P.ittenberg; 
and the firm of Rosenfeld, Meyer i Susman by Allen E. 

Susman. 

MR. KNOPF: Are there any other appearances to be 
made in this matter, Mr. Smith? 

MR. SMITH: No other persons. 

* 

MR. KNOPF: No other appearances. 

The introduction of Trial Committee exhibits. 

MR. SMITH: Mr. Chairman, before the introduction of 
exhibits on behalf of the Respondent Herman Saunders, I 
would like to present to the Committee a series of motions, 
and because of the similarity between the motions to be 
asserted in this proceeding and motions which were asserted 
and argued from the proceedings involving Respondent David 
Victor and Albert S. Ruddy, I would respectfully incorporate 
by reference to the transcript of this proceeding the 
arguments that were made in support of those motions, so 
that I could present the motions in abbreviated form to the 
Committee. 

Would that be acceptable to the Committee, sir? 

MR. KNOPF: Delightful. 

MR. LAVERY: Delightful. 

MR. MENDONSA: There will be no objection to that 
motion, if the arguments in opposition to the motions are 
also incorporated. 
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MR. SMITH: So stipulated. 

Therefore, incorporating by reference the 
arguments in support of the respective motions appearing 
in the transcripts of the Victor proceeding and the Ruddy 
proceeding, I would make the following motions. 

Motion No. 1. Respondent Saunders moves to 
dismiss the Proceeding on the ground that a copy of the 

charges against Respondent was not served on the Respondent, 

I 

as required by Article 10, Sections 1 and following sections 
of the Constitution and By-Laws of the Guild. 

Motion No. 1-A. The respondent moves to dismiss 

1 . . 
the charges on the grounds of vagueness and uncertainty in 

the charges, depriving respondent of due process, specifically 

that the alleged violation of Section 1 of the Strike Rules 

refers to rules which are so vaque and indefinite that there 

| 

can be no objective standard of observance of such rules or 
adherence to such rules. 

Secondly, that the charge to the effect that Mr. 
Saunders crossed the Guild's picket lines during the month 
of April 1973 is vague and indefinite, in that there is no 

| 

reference as to any specific date, no reference to the 
nature of the services rendered by the respondent allegedly 

crossing the picket line, but merely the statement "For the 

I 

purpose of rendering services." 

For those reasons the charges are so vague and 

I 

uncertain that respondent is unable to prepare an adequate 
defense and to present an intelligible response thereto. 

Motion No. 2. The respondent moves to dismiss 
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on the ground that respondent is a non-current member of 
the Writers Guild and has not been given an opportunity in 
his capacity as a non-current member to vote upon the 
strike rules or to vote upon the strike, and, therefore, 
it is being sought by this proceeding to subject respondent 
to discipline for violations of rules and procedures on which 
he had no opportunity to vote and on which he had no say 
in the adoption or promulgation, therefore resulting in a 
denial of due process. 

Motion No. 3. Respondent Saunders moves to 
dismiss the proceeding in view of the ambiguity between 
the charges, as set forth in the purported charges served 
on Mr. Saunders on April 14, 1973, and the position taken 
by the Writers Guild in its answer filed with the National 
Labor Relations Board, presenting the ambiguity to which 
reference was made in extended discussion in the prior 
hearings. 

Motion No. 4. Respondent moves to dismiss the 
proceeding on the ground that the proceedings are in 
violation of the Guild's own Constitution and By-Laws, in 
that such Constitution and By-Laws specifically requires 
that the charges be presented to the Committee by the 
Executive Director, that this is a constitutional obligation 
on the Executive Director which is nondelegable, and that 
the Executive Director is not participating in the presenta¬ 
tion of these charges to the Committee, resulting in a 
violation of the Guild's own Constitution. 

Motion No. 5. Respondent moves to dismiss the 
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proceedings on the ground that the proceedings are illegal 
in violation of the National Labor Relations Act, in that 
the proceedings by their nature seek to impose discipline 
upon a supervisor, and the lav/ is that a union may not 
impose discipline on supervisory personnel. Therefore, 
the Guild has no jurisdiction over the respondent Ly virtue 
of its attempting to pursue an illegal procedure. 

Motion No. 6. Respondent moves in the alterna¬ 
tive to Motion 5 for a continuance of this hearing until a 
final determination by the National Labor Relations Board 
of the proceedings presently pending before the National 
Labor Relations Board, which proceedings are specifically 
addressed to the asserted illegality of these proceedings, 
in that a labor organization is attempting to impose 
discipline on a supervisory member or on a supervisory 
employee contrary to the law. 

Motion No. 7. Respondent moves to dismiss these 
proceedings in that Respondent Saunders is a television film 
producer, and he is not performing services and activities 
with respect to which the Writers Guild as the certified 
exclusive bargaining representative, as a result of which 
the Writers Guild is attempting to assert its jurisdiction 
over services and activities beyond its jurisdiction. 

Motion No. 8. The respondent moves to dismiss 
this proceeding on the ground that the proceeding violates 
respondent's right to due process, in that respondent cannot 
be afforded a fair and impartial and objective hearing 
before a committee consisting of members of the Writers 
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Guild who do not constitute representatives of the rank and 
file of the Guild but, on the contrary, constitute a blue 

I 

ribbon panel of elite members, most of whom have held the 
highest executive positions in the Writers Guild itself — 
i past presidents of the Writers Guild or the divisions thereof 
— thus precluding the possibility of an objective and 
impartial hearing by such an extraordinary blue ribbon panel. 

Motion No. 9. The Respondent Saunders moves to 
| dismiss these proceedings on the ground that there is a clear 
violation of due process, in that respondent cannot obtain 
a fair and impartial hearing from this Committee constituting 
members of the Writers Guild while the current Writers Guild 
strike is in progress, in that finding adverse to the 
position taken by the Writers Guild could have a serious 
] detrimental effect upon the current strike. 

Motion No. 10. The respondent moves to dismiss 
the proceeding on the ground that the Chairman of the 
Committee, Mr. Knopf, has taken a position in litigation 
pending in the Superior Court and now pending in the Court 
of Appeals, which is so closely associated with the contract 
between the Writers Guild and the Producers Guild on the 
so-called hyphenate dispute, that Mr. Knopf, however objective 
he may attempt to be, cannot possibly act impartially in a 
situation involving the hyphenate issue, the very subject 
matter of the action in which he commenced as individual 
plaintiff. 

Finally, Motion No. 11. The Respondent Saunders 
moves to dismiss on the ground that due process is necessarily 
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1 

violated by the attempt to hold these proceedings in the 

— 

2 

framework of the publicity and sensationalized announcements 


3 

regarding these proceedings that have been publicized in the 

' *“ 

4 1 

trade papers; that in the inflammatory context of this strike 


5 i 

and the emotionalism generated by the publicity and press 


6 

coverage of the strike in these hearings, a fair and 

- 

7 

impartial trial is impossible, and, in the alternative, if 


8 

the dismissal motion is denied, the Respondent Saunders 

— 

9 

moves for a continuance of these hearings to a time after 


10 

the strike has been resolved, so that the hearings will not 


11 

be conducted in the inflammatory and prejudicial atmosphere 


12 

of the existing strike. 

? > 

13 

In addition to the motions which have just been 

M 

14 

presented to the Committee as Motions 1 through 11 inclusive, 


IS 

Mr. Susman has an additional motion or motions to present 


16 

on behalf of Mr. Saunders. 

J l 

17 

MR. MENDONSA: May we label them next in order, such 


18 

as Motion 12 now? 

. *— 

19 

MR. KNOPF: This would be Motion 12? 


20 

MR. SUSMAN: Yes. Motion 12 is that motion to dismiss 


21 

on the ground that the charges state as follows: 

,r % 

- TJ 

22 

"Specifically you are charged with 


’3 

having crossed the Guild's picket 

— 

S* 

lines at Universal City Studios 



during the month of April 1973 for . 


2b 

the purpose of rendering services 


27 

for Universal Television, Inc., 

__ 

28 

against whom the Guild was at 
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such time on strike." 

And the motion is based on the fact that there 
is no entity known as Universal Television, Inc., and, 
therefore, the specific assertion violates the requirement 
of the Constitution that the member be charged or that the 
charges specify the act that the Guild claims was in violation 
of his obligations as a member. 

Since there is no such entity obviously, the 
assertion of a specific charge in favoi of a non-existeng 



employer is, on its face, invalid. 

Motion No. 13 is a motion to dismiss based on 
the fact that on January 22nd, 1973, over a month prior to 
the strike which began on March 6, 1973, Mr. Saunders 
tendered his resignation to the Writers Guild, and, although 
the Writers Guild refused to accept the resignation, the 
motion to dismiss is predicated upon the assertion that the 
Guild had no rights so to do; that the Guild does not have 
any right to require a member to remain a member who wishes 
to resign; and in that context, I should point out that since 
this issue is unique so far as I am aware with regard to the 
hearings that have taken place before this Committee up to 
this point. 

I should point out that the letter of the Guild 
in these hearings will come into evidence, in case there is 
any question, but the contents of the letter from the Guild 
in response to Mr. Saunders' resignation states that the 
Board voted that the membership shall continue in the Guild 
at least for the period during which the negotiations are 
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1 being conducted, plus an additional six months thereafter. 

2 It is our position that the Guild has no right 

I 

3 ; to require a member to remain a member for an indefinite 

4 period of time, which conceivably on the face of this 

5 1 response could go on for years and years and years, and, 

6 therefore, the resignation is a valid resignation; and, 

7 since the date mentioned, Mr. Saunders has not been a member 

8 of this Guild; and, therefore, this tribunal has no jurisdic- 

9 tion to invoke any disciplinary proceedings against Mr. 

| Saunders. 

11 MR. KNOPF: I would like to announce the attendance 

12 of Mr. Alan Griffiths of the Writers Guild Executive Staff. 

13 i MR. MENDONSA: I would like to ask a question. Do we 

14 incorporate by our stipulation the arguments in support and j 

15 opposition to the motions in the Albert Ruddy case? 


16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


I 

MR. SMITH: In both the Ruddy case and the Victor case. 

MR. MENDONSA: I just wanted to make that clear. 

Now, with respect to the Motions 1 through 11 
that were made in the Albert Ruddy case, we will stand on 
our arguments in opposition that were set forth in the record 
of the Albert Ruddy case. With respect to the new motion 
made in this case, 1-A, as to the vagueness and indefinitenes 
' of the charges, Mr. Smith has stated that Section No. 1 of 
the Strike Rules, which reads: 

"Any act or conduct which is prejudicial 
to the welfare of the Guild is subject 
to disciplinary action. Conduct tending 
to defeat a strike or in any way weaken 
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16 
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its effectiveness is per se conduct 
prejudicial to the welfare of the 
Guild." 

Mr. Smith alleges that is igue. I just wish 
to point out that this a customary provision in most unions 
in their constitution or their rules of conduct. There has 
been no proof to show here that that is in fact vague. There 
has been a decision made that it would constitute a vague 
order. In any event, any conduct which would have an 
effect on this strike has been specifically alleged down 
at the bottom of Page 1 of Trial Committee Exhibit 1, and 
that specifically sets forth what conduct is prejudicial 
and in violation of Section 1. 

With respect to the second portion of the charge 
that Mr. Smith says is vague and indefinite, inasmuch as the 
charge alleges that Mr. Saunders crossed the picket line 
during the month of April 1973, let me point out that the 
charges were served on April 14 of 1973 in the period of 
two weeks, and, I would assume, that you would only count 
the working days in those two weeks. That is not so vague 
and indefinite as to deny the respondent due process of law. 

In any event, I wish to point out that no 
reguest was made for any clarification of these charges up 
to this point of time. 

With respect to the second motion, Motion No. 2, 
that was made, I wish to point out that Mr. Smith characterised 
Mr. Saunders as being a non-current member of this Guild. 

We intend to prove that he was not a non-current member but 
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ca 

l 

was in fact an associate member of this Guild and is an 

> 

— 

o 

associate member of this Guild. I just wish to point that 



3 

out. Other than that, I will stand on the arguments made 



4 

in the Ruddy case. 


• • 

S 

How, with respect to Motion No. 12, that this 



6 

reouest has been made to dismiss this proceeding inasmuch 


- 

7 

as there is no entity known as Universal TV, Inc., — 


► 

8 

MR. SUSHAN: Television, Inc. 



9 

MR. HENDONS A : Universal Television, Inc. I suspe't 


10 

again that we are quibbling about technicalities. In fact, 


11 

I am not sure of the name of the entity, but this was 


- 

12 

alleged to the best of our knowledge at the time. We are 



13 

willing to correct the record if the correct name of the 


M 

u 

entity is made known to us. If it is Universal TV, Inc.# 



15 

then I think that should be made known to us, but in any 



16 

event the evidence will show that Herman Saunders did cross 


J I 

17 

a picket line at Universal Studios, a company against whom 



18 

Guild was on strike. He did so in violation of Sections 


- 

19 

i 

1 12 and 13 and in violation of the strike order, so we are 

1 



20 

willing to correct the charges. This is again the first 



21 

time that we have been advised that the charges were 



22 

incorrect, that there is no entity known as Universal 



23 

Television, Inc. 


— 

24 

With respect to Motion No. 13, the motion has 



25 

been made that this proceeding be dismissed, inasmuch as 



26 

Mr. Saunders has tendered his resignation to this Guild. 


mi 

27 

We intend to introduce the letter requestirg resignation, 


_ 

28 

| which was dated January 22, 1973, addressed to the Writers 
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i 

Guild of America, attention of the Membership Committee and 

2 

a courtesy copy to Ranald MacDougall, who was then the 

3 

president of the Guild, and signed by Herman S. Saunders, 

4 ! 

Producer, ADAM-12, along with the reply from Michael H. 

s 

Franklin, the Executive Director dated January 30th, 1973 

6 

and addressed to Mr. Herman S. Saunders. Mr. Franklin's 

7 

letter, as you will note, denies the acceptance of the 

8 

tender of resignation in accordance with this Guild's 

9 

Constitution and By-Laws, which portion of that Constitution 

10 

and By-Laws is labeled Section 8 of Article 4. You will note 

u 

from Section 8,Article 4 that that request or £hat denial 

! 

12 

of request of resignation cannot be denied for a period in 

13 

excess of two years. 


It is not uncommon for a labor organization to 

IS 

deny requests for resignations when in fact a strike looks 

- 

imminent or in fact when the strike is in progress. 

17 

So, on the basis cf those arguments made in this 

18 

hearing and those made in the David Victor hearing and the 

19 

Albert Ruddy hearing, we will urge that all motions made 

20 

be denied. 

21 

MR. SUSMAN: I would like to add, if I may, a Motion 

22 

No. 14. 

23 

MR. KNOPF: May we have a question. 

24 

MR. BLANKFORT: I would like to ask Mr. Mendonsa on 

25 

this point. I wasn't clear. Where does that Constitution 

2ft 

stand in relation to the resignation of a member? 

27 

MR. MENDONSA: Let me read it. It is Article 4, 

28 

Section 8, appearing on Page 10 and 11 of the Constitution. 
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It states: 


C> 


"Only members who are in good standing 


3 ; 

4 

5 

6 • 

I 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

I 

17 

18 

-| 

20 j 

21 
22 

23 

I 

24 

25 

26 

27 

28 I 


and are not indebted to this Guild may 
tender their resignation from the Guild. 

No member's resignation shall be 
effective unless the tender of resigna¬ 
tion is in writing signed by the member 
and is accepted by the Board of Directors. 

The Board of Directors may on a tender of 
resignation refuse to accept it and re¬ 
quire the member either to continue his 
membership for a designated period, not 
to exceed two years, or to be expelled 
in bad standing. If, on the latter 
decision being made by the Board of 
Directors, the member chooses to remain 
in the Guild, his rights and privileges 
shall not be impaired by his tender of 
resignation." 

MR. BLANKFORT: Thank you. Mr. Susman? 

MR. SUSMAN: Yes. I would like to add a Motion No. 

14 to dismiss on the ground that Article 4, Section 8 is, 
on its face, invalid and unenforceable. It is our position 
that this Guild has no power or authority, and it is a 
deprivation of the rights of Mr. Saunders to require that 
he remain a member of this Guild for a period of two years 
if he desires to resign. 

MR. KNOPF: Would you repeat that very last sentence, 
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please. 


* 

(The reporter read back the above- 


3 

mentioned motion.) 

* 

« 

MR. KNOPF: Thank you. 


5 

MR. MENDONSA: This is a legal question. No legal 


6 

authority has been presented to this Committee that this is 


7 i 

in fact an invalid and unendorsable provision of the 


8 

Constitution and By-Laws. It is my legal opinion that it 

- 

9 ! 

is not unendorsable or invalid. I do not believe, however, 


10 

this Trial Committee should decide the legalities of the 


11 

provision. 


12 

MR. LAVERY: As to No. 12, I would like to make an 


13 

obvious motion in line with the suggestions of our resident 


14 

counsel that the minor defect, if any be corrected on the 


IS 

run, as it were. This is hardly a crucial matter, and I am 


16 

sure that in many courts of competent jurisdiction similar 

tm 

17 

amendments are made all the time, so I move that that minor 


18 

defect of form be corrected right here at the first 

- 

19 

opportunity. 

. 


20 

MR. KNOPF: So ordered. 

— 

21 

MR. LAVERY: Now, as to Motion 13 and Motion 14, I 


22 

suggest that the Committee go into executive session for a 


23 

few minutes. 

_ 

24 

MR. KNOPF: May we see the Constitution involving that 


25 

one particular clause also? 

— 

26 

MR. MENDONSA: It is Article 4, Section 8. 

*r> 

rzj 

27 

(A discussion was held off the record.) 

- 

28 

MR. KNOPF: We will return to session. Mr. Lavery 
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will respond to 13 and 14. 

MR. SUSMAN: Before that, I think I should bring some¬ 
thing to your attention. I should bring two things to your 
attention. In today's Wall Street Journal at Page 10 is a 
report of a Supreme Court decision in a case involving the 
International Association of Machinists -.t Boeing Company's 
clant at Micnoud, M-i-c-h-o-u-d, Louisiana, and among 
other things the Court decided as the following statement 
in the Journal, meaning that the Supreme Court held that the 
Machinists Union acted illegally in fining employees who had I 
resigned from the union before returning to work during the 
strike. 

So apparently, as nearly as we can tell from 
this article, the Supreme Court has rendered a decision which 
is entirely consistent with the argument I made. There is 
one prior case in the United States Supreme Court decided 
on December 7th, 1973, and that is the National Labor 
Relations Board vers as Granite State Joint Board Textile 
Workers of America, 1029, which is reported in 69 L.C. 
Paragraph 13199. The comment I have on that in my notes is 
that if a member resigns from a union for crossing its 
picket line, he may not be fined even if he resigns from the 
union after the commencement of the strike. 

In our case Mr. Saunders resigned over a month 
before the commencement of the strike, so it is an even 

; 

stronger situation. 

MR. MENDONSA: We have a comment to that. I have not 
read the latest court decision. Do you have a court citation 
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for that? 

•» 

MR. SUSMAN: It's in the Wall Street Journal. 

s ; 

MR. LAVERY: I have it. I will bring it tomorrow. 

4 

MR. MENDONSA: I will point out that in the prior 

S 

case, the December 7th case, the Supreme Court did make 

6 

such a rulinq. However, it also noted in its decision that 

. 

7 

there was no provision in the union's constitution and 

8 

by-laws which prevented resignation in its membership. 

9 

MR. SUSMAN: It is also pointed out that only 


provisions v.’hich were reasonable with regard to resignation 

u 

would be upheld by the court, and it is my position, as I 

- 

have expressed here, that a two-year enforced membership 

I 

u 

provision is patently /•:. its face illegal. 

14 

MR. MEWDONSA: Well, I understand this is a position. 

IS 

It is not the law. This Committee should not be deciding 

16 

lav/ which has not been decided before. 

17 

MR. LAVERY: Mr. Chairman, a footnote in advance of an 

18 

interim report of this Committee. Individually I am familial 

19 

with the first case cited. As a mater of fact, it is covered 

•*0 

in some detail in the December issue of the American Bar 

71 

Journal in an opinion written by Justice Douglas. 

1 

22 

Now, as to the '/articular business before the 

23 

meeting, the Committee has considered motions with respect 

24 

to 13 and 14, and it is our feeling that we should take 13 

2S 

( and 14 under further advisement and meanwhile proceed with 

26 

I the rest of the business on the agenda, taking 13 and 14 unde 

27 

advisement for further study. 

28 

MR. KNOPF: Does that meet with your approval, Mr. 
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Susman? 

MR. SUSMAN: Okay. 

MR. KNOPF: I will proceed with the introduction of 

Trial Committee exhibits. 

I have a copy of the charges and a cover letter 
sent by certified mail to respondent on April 14, 1973, with 

a signed return receipt attached. I mark these as Trial 

I • 

Committee's Exhibit No. 1. Is there any objection to the 
receipt in evidence of Trial Committee Exhibit No. 1? 

MR. SMITH: No objection. 

MR. KNOPF: It will be received. 

i 

I have marked as Trial Committee's Exhibit Ho. 

2 a two-page letter requesting a continuance of the hearing 
dated April 23rd, 1973 addressed to John Mendonsa, Esq., 
Writers Guild of America and signed by David Miller for Loeb 
7 Loeb. 

I have marked as Trial Committee's Exhibit No. 3 
a one-page letter requesting a continuance of the hearing 
dated April 25, 1973 addressed to John Mendonsa and signed 
by David Miller. 

I have also marked as Trial Committee's Exhibit 
No. 4 a two-page letter granting a continuance to May 22, 
1973, dated April 27, 1973 addressed to David Miller and 
signed by John Mendonsa, Resident Counsel. 

Is there any objection to the receipt in evidence 
of Trial Committee's Exhibit 2, 3, and 4? 

MR. SMITH: No objection. 

MR. KNOPF: They will be received. As for opening 

I 
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i 

statements, do parties with to make opening statements? 

m ^ m 

2 

MR. SUSMAN: Before you finish the list of exhibits. 


3 

Mr. Chairman, I take it it is being stipulated in this 

— 

4 1 

proceeding that the Constitution and By-Laws and the Strike 

• •: 

5 

Rules are deemed exhibits by reference in the proceeding; is 


6 

that correct? 


7 

MR. KNOPF: I believe they were accepted at the 


1 

8 

beginning, were they not? Am I mistaken? 

— 

9 

MR. SUSMAN: I chink the record is a little unclear as 


1C 

to whether it was carried over to this proceeding. 


11 

MR. MENDONSA: We will stipulate that they may be 

• i 

12 

incorporated. 

... 

13 

MR. KNOPF: Do you wish them marked? 

c 

M 

MR. MENDONSA: No. I think that they are more in the 


15 

nature of a statute of the rules in which this Guild 

** 

16 

operates. It is not necessary, I think, that they be 

htf 

17 

established as an exhibit. But those are rules and regula- 


18 

tions which this Committee has to decide as to whether or 

- 

19 

not they have been violated. 


20 

MR. KNOPF: Mr. Mendonsa, do you have an opening 

** 

21 

statement? 

>->A 

22 

MR. MENDONSA: Yes. Very briefly, we intend to show 


23 

that Herman Saunders did work for Universal City Studios 

— 

24 

or an affiliate of that company in violation of the Strike 


2S 

Rules, in violation of the Strike Orders. We intend to show 


26 

that he crossed that picket line at Universal in violation 


27 

of Strike Rules 12 and 13, and that his conduct was in 


28 

violation of Rule 1 of the Strike Rules. 
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1 HR. KNOPF: For the respondent, Mr. Smith? 

2 MR. SMITH: In view of the extended arguments made 

3 in support of the extended motions, I will defer further 

4 ! opening statement at this time. Mr. Mendonsa, do you wish 


to present your case: 


I will call S. S. Schweitzer, 


6 MR. MENDONSA: Yes, 

7 please. 

8 : 

9 ' S. S. SCHWEITZER, 

10 j called as a witness, was examined and testified as follows: 
u 

EXAMINATION 

BY MR. MENDONSA: 

Q. Mr. Schweitzer, will you please state and 


12 

13 

u 


15 j spell your name for the record. 

16 ' A S. S. S-c-h-w-e-i-t-z-e-r. 

17 


18 

19 

20 
21 
22 
23 


Q. Are you a member of the Writers Guild of 

America, Inc.? 

A I am. 

Q. And approximately how long have you been a member) 

of the Guild? 

A Since 1961. 

Q. And were you a member of an affiliate organizatioj 

24 | before that? 

25 A I was a member of Writers Guild of America, East, 

I 

26 j prior to that. 

27 i q. Now, you of course are aware that the Guild has 




n 


28 


been on strike since March 6th of 1973, are you not? 
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A. I am. 

Q. Now, since that time, have you acted as Chairman 

of what is known as the Strike Investigatory Committee? 

A. I have. 

0. And approximately how long have you acted in 

that capacity? 

A. I guess since its formation, which would have 

been during the last week in March. 

Q. Could you give us a brief description of your 

duties in that position? 

A. Well, the committee processes reported 

infringements of the Strike Rules or the Strike Orders, and 
we investigate them, and if we find that there is sufficient 
cause for further action, we pass them along to the 
Disciplinary Committee. 

Q. And during the course of your duties, do you 
on occasion make contact with any persons who come to your 
attention? 

A. Yes. We sometimes make contact by phone or in 

person or sometimes just to clarify a case. 

Ql Let me direct your attention to April of 1973. 

On that occasion, did the name of Herman Sauuder^ 
come tj your attention as a possible violation of one of the 
Guild's Strike Rules or Strike Orders? 

A. It did. 

q. Can you tell us how that came to your attention? 

A. Well, apparently there had been an article in 
one of the trade papers which mentioned his name, and I was 
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t I 

V*v‘ • 

t* v f , * . 


asked to check on 


v/nich I did. 



Saunders. 


years, 


Yoi ay you cha.f .ed or it. 

What did you do to check ■>'-? 

I called Universal Studios and asked for Herman 


And did you talk with Mr. Saunders at that time? 
I talked with Mr. Saunders at that time. 

Did he identify himself as Mr. Saunders? 

Yes, but I have known Mr. Sounders for about 10 


And you then recognized his voice? 

I recognized his voice. He recognized my voice. 
And the number you called was that of Universal 


City Studios, Inc.? 


985-4321. 


Q. Nov;, will you tell us what you said to Mr. 

Saunders and what he said to you in that telephone conversa¬ 


tion? 


A Well, I told him I was calling to clarify, that 
I had been asked to call to clarify what was in the trades. 
I did affirm that he was indeed going in. He said that he 
had been made executive producer, and he felt that he had 
an obligation to go in. I might have argued that I didn't 
feel that he should. 

He affirmed to me that he wasn't writing and 
that he didn't intend to hire writers, and he did make 
mention of the fact that he had never made much money as a 
writer anyway. 
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1 0. Did he tell you in that telephone conversation orj 

2 j what project he was working? 

3 A. He said that Webb had .de him executive 

4 producer. I don't remember that he mentioned the project. 

5 I might have assumed was ADAM-12, but I don't remember 

6 I whether he mentioned it. 

7 ! 0 Did the trade paper that you made reference to 

8 refer to what projects he was working on, do you recall? 

9 A I don't recall. 

10 0 Do you recall which company or what company he 

11 was working for at that time? 

12 A. I assumed it was Mark 7, which is the Webb company. 

13 0 You are referring to Jack Webb? 

H A Jack Webb. 

is 0- Well, you said that you assumed. 

16 Is that something that you assumed, or is that 

17 some knowledge you gained from the trade papers? 

18 A Well, I don’t remember the trade papers. He did 

19 mention the fact that it was Webb who made him an executive 

20 producer, so I figured he was still working for Webb. 

21 0 Did you advise him of the possible consequences 

22 of crossing the line or working for a struck company? 

23 A Yes, I did. 

24 0 And can you tell us what it is that you told him? 

2 5 A. Well, I told him that I hoped what I had seen in 

26 the papers was not true, and I also advised him that, having 

27 talked to him and having verified the fact that he was in, 

28 i was going to have to report this and that there would 
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1 

probably be some kind of disciplinary action. 

n 

Q. Did he have any response to that? 

M 3 ' 

A Well, he took it in good nature. 

4 

MR. MENDOSA: I have no further questions. 

5 

MR. KNOPF: Mr. Smith? 

6 

_ 7 

EXAMINATION 

8 

BY MR. SMITH: 

“ 9 

Q. Mr. Schweitzer, how were you able to specify 

10 | 

April 11 as the date on which you made the call to Mr. 

n ! 

Saunders? 

_ 12 

A Well, as soon as I had finished talking to Mr. 

13 

Saunders, I made notes of my conversation and of the date and | 

“ 14 

time that I had made that. 

IS 

Cl Did the notes contain reference to the conversa- 



16 

tion you had with him in addition to just the date? 

17 

A It had a precis of my conversation with him. 

18 

Qi Did you consult your notes before coming here 

«— 19 

to testify today? 

' 

20 

A I consulted my notes as to the time, because I 

21 

have written up a lot of those notes in my position on the 

*5» 22 

Investigating Committee. 

23 

MR. SMITH: That is all. 

24 


2S 

EXAMINATION 

26 

| BY MR. SUSMAH: 

27 

k.. 

Cl Do you have those notes with you? 

28 

A The notes are part of — Mr. Mendonsa has any 
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i 

notes. 

2 I 

MR. SUSMAN: May we see them? 

3 

MR. MENDONSA: I have no objection. 

4 

MR. KNOPF: Could we hear them? 

5 

MR. MENDONSA: Well, as a matter of legal opinion. 

6 

any memorandum that the witness may have referred to in 

7 

conjunction with his testimony would be available to the 

8 

respondent attorney for purposes of cross-examination. 

9 

They are not to be offered into evidence, unless the 

10 

respondent should wish to offer them in evidence. 

11 

MR. SUSMAN: No further questions. 

12 

MR. SMITH: No further questions. 

13 

MR. POE: I would like to see the notes. 

14 

MR. SUSMAN: I have no objection to putting them into 

15 

evidence if you would like to. 

16 

MR. MENDONSA: Well, I have no objection at this time. 

17 

This, however, I will consider part of the work product. 

18 

and I will not be offering this into evidence as a precedent 

19 

that I would offer these in future cases because this is, 

20 

as far as I am concerned, a privileged document and would not 

21 

be available to the Committee at any other time. However, I 

22 

have no objections to the Committee seeing them. 

23 

MR. POE: I withdraw the Question. I would rather ask 

24 

Mr. Schweit 2 :er a question. 

25 

Did Mr. Saunders make any reference to his intent 

26 

to resign from the Guild? 

27 

THE WITNESS: No, sir. 

28 

MR. POE: That is all. 


i ___. 
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i • 

MR. SUSMAN: Was the answer "No"? 

- 

2 i 

MR. POE: The answer was "No." 

m 

3 1 

i 

MR. KNOPF: Any further questions? If not, Mr. 


4 1 

Schweitzer, we thank you very much for your attendance. It 

* * 

5 

is generally the policy to ask the witnesses to leave once 


6 

they have testified. Thank you very much. 

— 

7 

(The witness left the conference room.) 

• 

8 

MR. MENDONSA: I will call as our next witness 


9 

Margaret Armen. 


10 | 



11 

MARGARET ARMEN, 

— 

12 

called as a witness, was examined and testified as follows: 


13 


- 

14 

EXAMINATION 


15 

BY MR. MENDONSA: 


16 

Ql Mrs. Armen, will you please state your name for 


17 

the record and spell it, please. 

— 


18 

A. Margaret Armen, A-r-m-e-n. 

- 

19 

Q. And are you presently a member of the Writers 


20 

Guild cf America, West, Inc.? 


21 

A. Yes, I am. 


22 

Ql And approximately how long have you been a member 


23 

of this guild? 

— 

24 

A. I have been a member, a voting member, since 


25 

1960 and an associate since 1958. 


26 

• 

Q. And you are aware of the fact that the Guild is 

• % 

27 

now on strike against certain companies in this industry? 


28 

| 

A. Yes, I arn. 

i 

| 


COLEMAN MAAS MARTIN * SCHWAB ClRTirifO SmoRTM.RO RtRORTfRR 



5 

6 

7 

8 

9 

10 
!1 
12 

13 

14 

15 

16 
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18 

19 
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21 


72 


23 

24 

25 

26 

27 

28 


______ 

Q. And has been on strike since March of 1973? 

A. Yes, I am. 

Qi And during this current strike, have you served 

as a picket captain? 

A. Yes. 

Ql And where have you served as picket captain? 

Any one particular location? 

A. Yes. At the beginning cf the strike I was the 
picket captain with a co-picket captain at Universal Studios 
from March 6th through the last part of April. 

Q. Last part of April. 

Are you referring to the last week or since the 
15th of April? 

A. Well, roughly the 20th of April I was transferred 
to Burbank Studios. 

(X Will you give us a brief description of your 
duties and your functions as a picket captain at Universal? 

A. At Universal the duties of the picket' captain 
were coordinating duties. It was our responsibility to see 
that all shifts were on time and at the gates and the pickets 
were posted at each gate, at least two pickets, and that they 
had picket signs in evidence and that picket signs were 
collected at the end of the day and that there was no 
violation of legality as far as going on Universal’s private 
property. That sort of thing. 

(A brief recess was held.) 

£1 BY MR. MENDONSA: Now, with respect to making 

sure that the gates at Universal were being picketed, what 
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was it that you did specifically? 

A. We posted at least two pickets at each gate. 

We gave then instructions to walk back and forth and keep 
their picket signs in evidence. We checked the pickets on 
a half-hour schedule. Either >’ • shift leaders we 
appointed shift leaders for of the shifts of the day. 

Either myself as the picket captain checked each gate on a 
half-hour schedule, or my shift leader did it if I was unable 
to do it, so that we were sure the gates were covered at all 

times. 

Q: And the shift leader then would report directly 

to you, if there was any lack of pickets or there was a gate 
or something that was not being picketed? 

A Yes. 

Q. Now, can you tell us over what period of time 

there weie pickets at Universal while you were a picket 
captain? 

A. I consulted my desk calendar for that period just 

before I came, and it shows that there were pickets posted 
from 6:00 A.M. until 6:00 P.M. through the first week in 
April. After that, we went on a 9:00 A.M. schedule, and I 
didn't make the 6:0^ A.M. notations on my desk calendar, so 
I must assume that in the second week of April, we went on 
the 9:00 to 6:00 schedule. I know it may not be accurate. 

0. Now, was there any time while you were at 

Universal as a picket captain that there were not pickets 


there? 


Not while I was there as a picket captain. There 


COLI 
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4 

5 

6 

7 

8 ! 

9 

10 
11 
12 

13 ! 

14 

15 ] 

16 | 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


were just two picket captains and four shift leaders, and 
we checked constantly. Now, during the first three weeks 
there was a steady downpour of rain, as you will all recall, 
and our instructions to our pickets when it got too bad was 
that they were to seek shelter until the downpour eased and 
then return to their posts. Now, shelter usually meant 
the eaves of a fence or one of the cars. 

During that downpour I was on duty all day 
lone everv day, all through April, and that only one period 
for forty-five minutes on the second day of picketing were 
the gates unmanned, and the downpour was so bad that day 
that we called off picketing at around 10:30. At 11:15, 

Bob Collins, my co-picket captain, and I were waiting out 
the rain at his house, and it eased off, and Bob and I 
decided to return to Universal and at least cover the main 
gate. 

We found our pickets already reassembled in 
covering the various gates, all of them. 

Q. Now, when you were picketing at Universal, were 

you always picketing at all gates? 

A. Yes. 

0 With the exceptions of the second day? 

A. Yes, yes. 

MR. MENDONSA: I have no further questions. 

MR. SUSMAN: I have a question. 

EXAMINATION 

BY MR. SUSMAN: 

q, If I understand you rightly, after April 7th 


i 
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the hours for picketing were 9:00 A.M. to 6:00 P.M. at 
Universal; is that correct? 


Qi And I assume that you yourself did not see 

Herman Saunders cross into the studios through the picket 
line or come out of the studio through a picket line on 
April 11th or any other date? 

A. I don't know Mr. Saunders. 


MR. SUSMAN: Well, I would also like to move and to 
suggest to the Committee that in view of the new information | 
that we now have with regard to the picketing hours, that j 
Mrs. Armen's testimony be deemed incorporated in as part of 
the record, insofar as the hours are concerned, with respect 
to the David Victor hearing, because I think the state of 
the record there is such as to indicate that the picket 
time was 6:00 A.M. to 6:00 P.M. on the date in question, 
which was April 14th, in that case. I think we should 
correct the record. 

MR. KNOPF: Are you stating that on April 14th the 
picket program was 6:00 A.M. to 6: J P.M.? You would like 
that stipulated? 

MR. SUSMAN: That is the state of the record in David 
Victor, but now we have factual testimony which indicates 
that during that period of 9:00 A.M. to 6:00 P.M., I think 
we should have an accurate record. 

MR. KNOPF: I can only tell you my own private knowledga, 
which was that there were times of which mass demonstrations 
were effected at Universal. I don’t know which days they 
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days they were, so I can't really accept that as a stipula¬ 
tion, because there were times when pickets were there from 
7:30 in the morning. 

MR. SUSMAN: After April 7th? 

MR. KNOPF: It is Mrs. Armen's testimony that it 
wasn't, so I understand. 

THE WITNESS: I believe that my testimony — it should 
be in your notes — my testimony was that my desk calendar - 
I consulted my desk calendar, and my notations for 6:00 
A.M. schedules ended on the 7th. There could have been 
6:00 A.M. schedules after that, but I made the notations on 
my desk calendar when I was covering the 6:00 A.M. to 6:00 
P.M. picketing. 

(I BY MR. SUSMAN: After that, it began at 9:00 

A.M. , according to your desk calendar? 

A. It could have begun at 9:00. It could have 
begun at 6:00. I can't be honest and tell you that my 
r'mory is that accurate. I must have had it on my deck 
calendar. It possible that our scheduling went on until 
Bob Collins took over for me, because we both became quite 
tired, and we rotated. 

MR. SUSMAN: Well, with the clarification of the 
witness's testimony, I withdraw the motion with regard to 
David Victor. 

I have no further questions of Mrs. Armen. 

MR. SMITH: No questions. 

MR. MENDONSA: I have no questions. 

MR. KNOPF: Miss Armen, we thank you very much. 
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i (The witness left the conference room.) 

: , MR. MENDONSA: We will call as our next witness Alan 

3 Griffiths. 

4 

5 ALAN GRIFFITHS, 

6 called as a witness, was examined and testified as follows: 


8 

9 

10 

» i 
12 

13 

14 

15 

16 

17 j 

I 

18 

19 

20 
21 
22 
23 


EXAMINATION 

3Y MR. MENDONSA: 

0 Will you please state and spell your name for 
the record. 

A My name is Alan Griffiths. 

0 And you spell your first name how? 

A A-l-a-n. 

0. And your last name? 

A G-r-i-f-f-i-t-h-s. 

0 And, Mr. Griffiths, you are presently employed 

by the Writers Guild of America, West, Inc.; is^that correct? 
A Yes. 

Q. And what is your capacity with the Guild? 

A Assistant Executive Director. 

0 And approximately how long have you held that 

position? 


24 

25 

2i 


27 


28 


A Since September the 1st, 1972. 

0 And does that also mark the commencement of your 
employment with the Guild? 

A Yes. 

0 Now, Mr. Griffiths, with respect to this current 
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1 

1 

strike, is 

it possible for a member of this Guild to 

obtain 

2 

a pass to 

enter a struck premises? 


3 

A. 

At the present time, yes. Yes, it is possible. 

4 

P 

Was that possible on April 11th, 1973? 

1 

s | 

A. 

Yes, it was possible. 


6 

P 

If one were to obtain or request such a 

pass, 

7 

how would 

he go about that? 


8 

A. 

By ringing up my office and stating his 

case. 

9 

P 

Could he also have done that by writing 

to 

10 

you? 



11 

A. 

By writing, yes. 


12 

P 

Well, are the passes then issued through 

your 

13 

office? 



14 

A. 

Yes. 


15 

P 

I 

Do you keep records of all the passes that are 

16 

so issued: 



17 

A. 

Yes. In nearly every case we keep an actual 

18 

photographic copy of the pass issued. 


19 

P 

Have you at my instructions checked your records i 

20 

to see if 

such a pass was issued to Herman Saunders 

at any 

21 

■ 

time during the strike? 


22 

A. 

I have checked. 


23 

P 

And will you tell us what your findings 

are? 

24 

A. 

We have no record of a pass being issued to 

25 

Herman Saunders. 


26 

MR. 

MENDONSA: I have no further questions. 


27 

MR. 

SUSMAN: No questions. 


28 

MR. 

SMITH: No questions. 
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, 

HR. KNOPF: Thank you, Mr. Griffiths. 

2 I 

MR. MENDONSA: At this time, we would like to offer 

3 

into evidence as Guild's Exhibit No. 1 the work record and 

4 

duQS record for Mr. Herman Saunders since his acceptance 

5 

of membership into the Guild. May the record reflect that 

6 

counsel for the Guild has shown a copy of the work record 

7 

to Respondent's counsel. 

8 

MR. KNOPF: I assume if that is admitted, you have 

9 

copies of it? 

10 

MR. MENDONSA: Yes. 

11 

MR. SUSMAN: Are you marking the exhibits formally? 

12 

MR. KNOPF: I don’t believe anyone has officially 

13 

asked that it be. 

14 

MR. MENDONSA: Well, I asked that it be marked as 

IS 

Guild's Exhibit No. 1, but I will ask if we can stipulate 

16 

that this is a record kept in the normal course of business l 

17 

of the Guild. 

18 

MR. SMITH: So stipulated. 

19 

MR. MENDONSA: On that basis, I will offer it as 

• 

20 

Guild's Exhibit No. 1. 

21 

MR. SMITH: No objection. 

22 

MR. KNOPF: Proceed. 

| 

23 

MR. SMITH: Mr. Mendonsa, can we stipulate on the 

24 

record that which I believe to be the fact, namely, that this 

25 

Guild has no record of any writing credit for Mr. Saunders? 

25 

Is that so stipulated? 

27 

MR. MENDONSA: That will be so stipulated. 

28 

MR. SUSMAN: May I have a copy of that, please? 
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1 i 

MR. MENDONSA: Yes. I would also like to offer into 

2 i 

evidence as Guild's Exhibit No. 2 a one-page letter dated 

3 

January 2, 1973, addressed to the Writers Guild of America, 

4 

West, Inc., to the attention of the Membership Committee 

5 

with a courtesy copy to Ranald MacDougall signed by Herman 

6 

Saunders, Producer, ADAM-12. This is the letter requesting 

7 

resignation which has been referred to in the motions. 

8 

I will offer this as Guild Exhibit No. 2. I do not have 

9 

extra copies of this, but I assume that you have copies. 

1° 

MR. SMITH: No objection. . 

11 

MR. MENDONSA: I will offer as Guild's Exhibit No. 3 

12 

a copy of a one-page letter dated January 30, 1973 addressed 

13 

to Mr. Herman Saunders signed by Michael H. Franklin. This 

14 

is the letter which has been referred to earlier in the 

IS 

record as the response to Guild's Exhibit No. 2, and I will 

16 

offer it into evidence at this time. 

17 

MR. SMITH: No objection. 

18 

MR. MENDONSA: With that the Guild will rest. 

19 

MR. SMITH: Mr. Chairman and Members of the Committee, 

20 

with the Guild having now rested, I would move to dismiss 

21 

this proceeding on the merits of the case presented by the 

22 

Guild itself. Here, gentlemen, I would respectfully submit 

23 

that we have reached the most extreme possible situation that 

24 

could be presented to this committee for discipline by the 

25 

Writers Guild. We have a producer who, in accordance with 


his letter which has been offered into evidence by the 
Guild itself, functioned solely as a producer for five years, 
who for the last four years as a producer has attempted to 
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1 subnit his resignation from this Guild. I mention that 

2 because in a previous hearing one of the members of the 

3 Committee raised the point for such relevance as he thought 

4 1 it might have whether a given respondent considers himself 
s a writer or considers himself a member of the Guild. In 

6 this hearing, we don't have to speculate on that. We have 

7 evidence in the Guild's case that this individual doesn't 

s consider himself a writer and has attempted to resign from 

9 the Guild. 

10 We also have a situation where this Guild has 

11 i no record of any writing credit for this particular producer. 

12 ! This again differs from previous cases, which at least had 

is the scantiest possible instances of writing credits, so we 

H have no writing credit. We have a producer who doesn't 

is consider himself a writer and who has attempted to remove 

16 himself from membership in the Guild. We also have the 

17 ' fact that this particular individual respondent is what is 
is ; called an associate member, which simply means that someone 

19 who never reached that stage of being qualified for full or 

' 

20 current membership because of the insufficiency of credits, 

2 1 which is sort of the other side of the coin from a non- 

22 current member. 

23 Basically a current member is someone who has 

24 j the requisite credits. Associate member is someone trying 

25 to work his way uo to that level. A non-current member is 

25 someone who has once been current, but, because he no longer 
27 writes with sufficient credits, is on his way down from that 
20 'level. Well, here we have a man who was merely an associate 
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member, who hadn't reached the stage of having been a current[ 
member. Finally, we have the testimony of Mr. Schweitzer 
which states that when he called Mr. Saunders at Universal, 
he was told by Mr. Saunders specifically that he was an 
executive nroducer, and that he felt as executive producer 
he had an obligation to go in and honor his contract; that 
he does no writing; that he didn't intend to hire writers. 

I think, gentlemen, all of the evidence in this 
case shows the extent to which Mr. Saunders is removed from 
any concept of writing or thinking of himself as a writer, 
and then being subject to discipline by this Committee and 
being subject to discipline by this Guild for performing 
purely production and producer facilities. I think that 
that is not only in excess of the jurisdiction of this 
Guild and of this Trial Committee, but I would submit it 
would be the most conceivably remote extension of any 
arguable jurisdiction that this Committee might profess to 
assert. On the record submitted by the Guild itself, I move 
to dismiss this proceeding on the merits. 

MR. MENDONSA: May I respond? 

MR. KNOPF: Surely. 

MR. MENDONSA: We have a motion to dismiss because this| 
man is not a writer. The issue being presented is whether 
or not this man is a member of this Guild. I submit that 
this Guild has the right to regulate its membership. He 
is an associate member of the Guild and has been since April 
of 1970. He paid his initiation fee, as reflected on Guild 
Exhibit No. 1, in the first quarter of 1970. He has continueld 
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1 since that time to pay his dues when they were due. He has 

2 gained his membership apparently on a writing employment or 

3 ' a sale of literary material in June of 1967. Now, to be an 

4 associate member of the Guild, let me read to you the 

5 eligibility for associate membership from the Constitution 

6 and By-Laws, Article 4, Section 2. 

7 "Any person engaged to write literary 

8 or dramatic material for, and any author 

9 ; of unpublished and unproduced literary 

10 ! or dramatic material as to which rights 

11 are sold or licensed or granted for use 

12 in the motion picture, radio, television 

13 industries or other related industries, 

14 as such industries are presently con- 

15 stituted or as they may hereafter be 

16 constituted or reconstituted, shall be 

n : eligible for Associate Membership in 

18 

19 

20 selling his literary material or being employed to write 

21 literary material. He has chosen, for reasons we do not 

22 ! know, to maintain that membership for at least three years 

23 or over three years. He has thereby gained all of the 

24 benefits of Guild membership. He has all of the benefits, 

25 including the right to use a credit union of this Guild. 

25 i What is being urged by this motion is to dismiss 

22 i him simply because he does not now do any writing. This is 
28 not the issue. The issue is that he is a member of the 
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Now, he has gained his membership by either 
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l Guild. He is entitled to the benefits of membership, and 


2 this Guild has a right to re;ilate its membership. The man 

3 ‘ has in fact violated this Guild's rules for the conduct of 

4 its members, including the Strike Orders and the Rules for 

5 ; Conduct of members durinc a strike. It has no relationship 

! 

6 whatsoever to credit. His status as an associate member has 

7 no relationship to credit. When Mr. Smith talks about 

8 credit, I assume what he is talking about are units of 

9 credit which are required to obtain current membership. 

10 Those are not screen credits and should not be misconstrued 

n as such. Those are credits wnich are obtained by employment 

12 as a writer or sale of material as a writer. It does not 

13 require that one give credit on his material. 

u MR. KNOPF: Mr. Smith, respecting the fact that you 

is have a motion on the floor, I would like to ask a couple of 

16 questions of Mr. Mendonsa, because there is something in the 

n record which demands an answer, I think. 

18 j MR. MENDONSA: Are you referring to Guild Exhibit 1? 

19 MR. KNOPF: No. Let me ask you some questions as to 

20 the dues sheet. 

21 mr. MENDONSA: That is Guild Exhibit 1. 

22 MR. KNOPF: All right. Now, am I mistaken, or am I 

23 not, that an individual is allowed one employment writing 

24 ' situation in this town without having joined the Guild? 

25 MR. MENDONSA: No. That is not correct. He has a 

25 right to join the Guild. 

27 MR. KNOPF: I am saying he is not obligated to join 

28 the Guild. That is my question. May a man be employed in 
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I" 

—:-1 


this town as a writer without one time — 


HR. MENDONSA: Well, it is not merely a matter of 


one '"imo under the current contract or previous contract 

!■ 3 

which expired on March 5, 1970, the collective bargaining 

4 

f’* e 

contract between the Writers Guild and the Association of 

5 i 

«■* 

A 

Motion Picture and Television Producers, 

6 ! 
7 ; 

MR. KNOPF: What year is that? 


HR. HLNDOUSA: That is in 1970. 

8 

vr. KNOPF: That is not what I an talking about. He 

9 

performed the writing services in 1967. 

10 

MR. MENDONSA: Well, the provision of the '70 contract 

11 

are, I believe, similar to those that were in existence in 

M 12 

the 1963 television contract. I have no way of telling 

13 

“ 

whether or not this was was in fact a result of employment. 


HR. KNOPF: Well, what I really wanted — 

IS 

MR. MENDONSA: Or a sale of material. If it was a 

16 

sale of material, he would have no obligation to join this 


Guild whatsoever. 

18 

MR.KNOPF: Well, that is what I would like to know. 

“ 19 

HR. HENDONS A: If it was a result of an employment, 

20 


— 

then under the collective bargaining agreement, if he were 

21 

employed by a company which was a signatory to that 

sV 22 


'.J 

collective bargaining agreement, he would have been obligatec 

23 

to join this Guild if his employment extended beyond a 

— 24 

| 


period of 30 days. 

25 


- - 

MR. KNOPF: What I want to know specifically is why 

25 

l 


did he join the Guild in 1970? 

27 


— 

MR. MENDONSA: I have no way of knowing that. I would 

28 
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be happy to ask Mr. Saunders, if he were here. 

MR. KNOPF: Whv did he join the Guild in 1967? 

MR. MELJDONSA: I have no way of knowing. I assume 
that he was not obligated under the Guild's security clause 
in its collective bargaining agreement to join the Guild, 
so he was not forced by the Guild to join the Guild, so he 
must have joined voluntarily in 1970. 

MR. KNOPF: Why would he choose to join if he w is not 

i 

a writer? 

.MR. .MENDONSA: I have no way of knowing. 

MR. KNOPF: May I ask one more question. If he is 
not obligated to join with one assignment in 1967, does he 
have the prerogative to join later? 

MR. MENDONSA: He may join later, yes. 

MR. KNOPF: By virtue of the fact that he had one 
assicnmcnt, it is his ootion to do so? 

MR. MENDONSA: That's correct, I believe now, under 
the current Constitution. Well, I'm sorry. That question 
came up the other day. It seemed to me that there was a 
limitation of two years. The writing or the sale of material 
had to bo within a period of two years. Whether or not that 
ever got into the current Constitution, I do not believe it 
did. That was a proposal — 

MR. TOE: So at that time he could? 

MR. MENDONSA: At that time he could ha\ yes. 

MR. MONASTER: Mr. Mendonsa, it's pretty well 
established that this material was in 1967, and our 
l Constitution then wasn't mandatory, and yet he had the 
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1 

right to join if ho wished, so I want to go beyond that. 


o 

I want to go to this natter in which he joined the Guild 


3 i 

as an associate paying $200. Unquestionably he became 

- 

4 

eligible probably on this one script he wrote in 1967. 

- • 

5 

Since then he has paid his minimum quarterly dues, and that 


6 

last date seems like 3-73. 


7 

iJow, I don't know. Mr. Saunders. I have heard 


8 

ADAM-12, and I assume he is a producer on ADAM-12. 

- 

9 

MR. MENDONSA: May the record reflect that there was 


10 

a nod in the affirmative. 


11 

MR. MONASTER: When did ADAM-12 start? 

y 

12 

MR. SUSMAN: It started in 1968. 


13 

MR. MONASTER: Did Mr. Saunders become the producer 

c 

14 

with the beginning of this show? 


15 

MR. SHANE: Yes, he did. 

tart 

16 

MR. MONASTER: He became a producer of this show in 

Ih 

17 

1968? 


18 

MR. SUSMAN: Correct. 

' — 

19 

MR. MONASTER: And he joined the Guild in 1970/ so I 


20 

am as mystefied as Mr. Knopf, because usually producers — 

— 

21 

He has no past record due on rewrite, and we do have Guild 

S* 

22 

machinery which provides that if the rewrite qualifies him 


23 

for a credit, they share in the residuals. So, in the 

— 

24 

absence of Mr. Saunders, I don't know how to address this, 


25 

because we have already had this answer. It seems to me 

—* 

26 

that he made himself as eligible because he was going to do 

} 

r-«* 

27 

; a lot of rewriting on the show, as all producers do, and the 


28 

possibility that on one or more of the scripts he may have 

— 
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5 

6 
7 


8 


9 

.0 | 
11 

12 I 

13 

14 

15 


16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
27 


made changes enough to qualify him for the residuals. Is 
this a question anybody can answer or speculate on? 

MR. SMITH: I think, gentlemen, all you have got is 
the record in the case as presented by the Guild, which 
shows that he hasn't got even any writing credits, either 
credits on the screen or on television. 

MR. POE: Is Mr. Shane going to be a witness? 

MR. SMITH: Yes. 

MR. KNOPF: Mr. Smith, in that you will be speaking 

for Mr. Saunders; is that correct? 

MR. SMITH: Well, of course, as I said in the earlier 
hearing, I can't answer factual questions as to which I don' 

have direct personal knowledge. 

MR. KNOPF: Well, follow my logic for a moment. It 
would appear, would it not, that when Mr. Saunders joined 
the Guild in 1970, he was under no obligation to do so. 

MR. SUSMAN: He was under no obligation? 

MR. SMITH: There is no record either way. 

MR. KNOPF: I nave to go on the evidence, because I 
don't have the gentleman here to ask questions. 

MR. MENDONSA: May I state that there is no evidence 
one way or the other if in fact he was obligated to join 
the Guild as a result of his employment with a particular 
producer. That would be reflected on his record. 

MR. KNOPF: Then there is no employment record here o 
his that he chose to join perhaps? 

MR. MENDONSA: That's correct. If it fact he were 




obligated to join in 1970, we would have an entry on the 
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10 

11 


12 


13 

14 

15 

16 

17 

18 

19 

20 


21 


22 


23 


24 

25 

26 

27 

28 
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record showing that he was employed within 30 days of his 
application or acccotance into membership. 

MR. SMITH: Well, I was about to state that I think 

a much nore fair and accurate statement is that the records 
maintained bv the Guild as presented here today do affirmatively 
reflect an obligation that this does not say one way or the 
other that you can infer that there was or was not an 
affirmative iniicntion of an obligation, but there is no 
conclusive evidence in either direction. 

MR. MENDONSA: Well, may I please say something. The 
absence of the entry on the record would also be taken into 
.consideration by this Trial Committee, and I would make the 
representation that, if in fact there were an employment in 
1970 upon which this man would have been compelled to have 
joined this Guild under the union security clause and then 
the collective bargaining agreement, an entry would have been 
! made on Guild Exhibit No. 1. It is not there. 

MR. KNOPF: May I ask another question. That other 

efforts that anyone knows about has Mr. Saunders made? Has 

■ 

he made an effort to resign from the Guild? 

MR. SMITH: Efforts in addition to the letter of 
resignation of January 22nd? 

MR. KNOPF: Yes. In 19/1, ly/2, when a letter was 
received by the Guild. 

MR. MEMDOI1SA: To my knowledge, no. 

MR. KNOPF: Nothing till — 

MR. MENDONSA: Till January of 1973. 

MR. SMITH: Of course, I would call to the Committee's 
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attention the fact that his letter of January 1973 states 
that he hadn't done any writing for five years, which 
coincidentally goes into the 1968 period when the ADAM 
series commenced, and I assume that we could infer that it 
meant all the while that he was acting as a producer of 
ADA!!-12 he has done no writing functions. 

MR. KNOPF: I thin!: that I would like to know why he 
lias chosen to maintain his membership all during this period | 
and then to resign just before the strike. 

*!R. SUS!!AN: You say "just before a strike." You must | 
remember that it was well over a month before the strike 
took place, and on January 16, 1973, I don't think anybody 
in this industry knew whether or not a strike was going to 

i 

eventuate. 

MR. KUOPF: What vou are saying, Mr. Susman, is that ; 
there is no connection? 

MR. MENDONSA: Nor, may I say, is it correct that 
anybody knowledgeable in this industry could have anticipated 
that a strike was imminent. 

MR. SUSMAN: Well, that is the benefit of hindsight, 

Mr. Mendonsa, but I have been in this industry, and I think 
I am fairly knowledgeable, and I can tell you that as far 
as most people in this industry were concerned, on January 

i 

17th, 1973, a strike was reasonably forseeable. 

MR. MENDONSA: Well, may I say that my statement may 
have been just as absolute on one side as Mr. Susman was on 
the other. 

MR. SMITH: So, Mr. Chairman, I would also urge that 
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there was no basis to speculate on what Mr. Saunders'motives i 
might have been beyond the evidence before this Committee, 
which is his own statement in his letter that he hasn t done 
any writing in five years and that is why he wants to resign. 

MR. KNOPF: You have got a statement of his intention 
in his letter. What I am suggesting to the Committee is 
that there is no necessity to speculate, because we do have 
Mr. Saunders' expression of his motive. I submit it isn't 
material, hut since the Committee has heard it to that 
effect here, we have Mr. Saunders' own statement for his 
motive as not having written for five years. 

MR. SMITH: I submit that the Committee has no evidence 
or basis upon which to generate that suspicion or that 
wonderment. Certainly the strike wasn't in progress back in 
January. 

MR. MONASTER: But we have another statement from Mr. 
Saunders. Three years of loyally and dutifully paying dues 
to the Guild. We don't really offer that much social 
advantage. It is a pretty strong statement. 

MR. POE: Or do we? I would like to know what 
benefits Mr. Saunders was taking from the Guild. 

MR. MF.NDONSA: Well, if I may read to you the rights 
of the associate members from Article 4, Section 7, Subsection 
3 .' 

"Associate members — Associate members 
of the Guild shall have the right to 
serve on committees, except negotiating 
committees and the nominating committees, 
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to attend meetings, and to receive 
Guild communications. Associate members 
will also have the right to vote on 
authorization for issuance or withdrawal 
of restraining orders, but only when 
the individual has a legal commitment 
to render writing services or sell or 
license literary property to a company 
which is a signatory to a collective 
bargaining agreement with the Guild 
and only if such commitment would be 
directly affected as a result of the 
issuance or withdrawal of a restraining 
order. The right of associate members 
to receive any other benefits of the 
Guild may be restricted or modified by 
circumstances or conditions beyond the 
control of the Guild such as, by way 
of example but not limitation, any 
restrictions inposed in connection with 
a federal credit union." 

In other words, if there were some federal law 
that would restrict his right to use the credit union, which 
would be beyond the Guild's control, then obviously he would 
not have those rights, but as it stands, he certainly has 
the right to use the federal credit union that is available 
to members Of the Guild. 

MR. POE: Insurance? 
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MR. MENDOMSA: He has the right to all the same 
benefits as any other member has in this Guild. 

MR. SMITH: He didn't have the right to vote on the 
Strike Rules and on the Strike Orders, which was the point, 
of course, to which one of my notions was addressed, so he 
had no -- 

MR. SuS.'lAlI: Or the Constitution, so he had no right 
in the promulgation of the very directives, rules, and 
constitutional provisions which are now attempted to be 
invoked against him, and whatever right he might have had 
prior to January 22nd, he went on the record with this 
Guild as wanting to resign from the Guild, stating as his 
reason that he had done no writing for five years. 

MR M END0USA: It is like saying that one can break 

i 

a civil law because he hasn't had a right to vote on its 
passing. I don't see the connection. 

MR. POE: I would like to ask a question. What does 
it cost to process an individual assiciate member per year? 
What does it cost this Guild? 

MR. MEHDONSA: I have no idea. 

MR. POL: Does anybody know? 

MR. MONASTER: I think at the point that we changed the 
associate category to non-current and introduced this element 
of $10 per quarter, it was really based on the information 
given to us by some firm that we had in to examine the 
Guild and its expenses. It costs $142 a year to process 
a member, which included correspondence and the various 
benefits that he may have, and this sum was influential 
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1 

and instrumental in aetting the Guild, against minor 

2 ; 

opposition, to impose a minimum of $10 a quarter. 

3 

MR. LAVERY: Mr. Chairman, the hour is getting late, 

4 

and to expedite parliamentary matters and going back to the 

S 

last motion of Mr. Smith, which, as I remember, was an 

6 

overall motion to dismiss — 

7 1 

MR. SMITH: At the completion of the presentation of 

8 

the Writers Guild case. 

9 

MR. LAVERY: Well, wasn't that where you made the 

10 

motion? 

11 

MR. SMITH: That's right. 

12 

MR. LAVERY: Well, sneaking to our Committee here, 

13 

I offer a motion to dismiss or deny the last motion of Mr. 

14 

Smith, in the amiable hope that we can proceed quickly 

13 

with such other business as is here, because beyond that 

16 

we still have under consideration two major matters, namely, 

17 

Motion No. 13 and Motion No. 14. 

18 

MR. KNOPF: If there is no objection from the rest 

i 

19 

of the Committee, I v/ill deny the motion and ask that 

20 

# 

Resoondent present his case, olease. 

• 

21 

MR. SUSMAN: I would like to present Mr. Mendonsa 

22 

as the first witness. 

23 


24 

JOHN A. MENDONSA, 

25 

called as a witness, was examined and testified as follows: 

26 


27 

EXAMINATION 

28 

BY MR. SUSMAN: 


n. Mr. Mendonsa, as far as the records of the Guild 
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1 

arc concerned, with which you are familiar, was Mr. Saunders | 

2 j 

a member in good standing and not indebted to the Guild at 

3 

the time of the tender of his resignation from the Guild? 

4 

A. From my reading of the records, he was a member 

S 

in good standing. 

6 

Q. And was not indebted at that time? 

7 

A. Let me see. The date of the letter of the 

8 

tender of resignation was January 22nd, 1973. The payment 

9 

for his fourth-quarter 1970 dues was made on January 16, 

10 

I 

1973, which would indicate then that he was in fact in good 

11 

standing at the time of January 30th of 19/3. 

12 

0 . Am I also to understand from your Exhibit 1 that 

13 

the last writing done by Mr. Saunders was under date of 

14 

June 21, 1967? 

IS 

To the Guild's knowledge, the information 

16 

contained on the record is information that is supplied 

17 

by the writer. Whether he has done any other writing 

18 

without the Guild's knowledge, I cannot testify. 

19 

q. You have no independent knowledge to the 

* 

20 

contrary then; is that correct? 

21 

A. That is correct. 

22 

Q. I have difficulty understanding the Constitution 

23 

and Bv-Laws with rcsDect to the rights and the obligations 

1 

24 

of an associate member. 

25 

Am I correct that an associate member has no 

26 

' 

1 right to vote? 

27 

A. Are you asking me a question? 

28 

0 . I called you as a witness, yes. 
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1 X Well, I thin); the Constitution speaks for itself j 

2 i I an not the interpreter of the Constitution. The 

3 | Constitution is in evidence. 

4 0- Well, do associate nenbers vote on such things 

5 I as the Constitution and By-Laws? 

6 j A. I think the character of the By-Laws and 

7 Constitution speak for themselves. 

8 j Q. Well, you pointed out to me that the provisions 

9 ! that relate to that particular question. 

10 i A. I thin): I oointed out on the record already that | 

u it is Article 4, Section 7, Subsection B that was read into 

! • l 

12 the record. 

13 Q. It says they have certain rights. It doesn't 

I 

H say that they don't have other rights? That is what I am 

I 

is I trying to get at. 

16 A. Well, then, your interpretation of the omission 

17 i is just as good as mine. I said I am not the interpreter 

18 of this Constitution, but I would assume that he would not 

19 ; have any other rights other than what is presented in this 

20 section, unless it is otherwise presented somewhere else in 

21 the Constitution. 

22 Q. Now, there is one section of Section 7-B that 

23 says that associate members may vote in one particular 

24 | regard on authorization for issuance or withdrawal of 

25 j restraining orders, but only in effect those restraining 

2f> ; orders affecting any particular individual. 

| 

27 | Now, were there any such restraining orders 

28 j affecting Mr. Saunders? 

I_ 
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i I have no idea• lie would have the opportunity 


— 

2 1 

to submit evidence and obtain a right to vote if he came 

|H> 

3 

within that provision of Section 7-3. 


4 

Q, You have no knowledge that he did have anything 

r-. 

5 

to do with an issuance or withdrawal of a restraining order 


6 

oertaining to him, do you? 

— 

7 

11 X have no knowledge whether he voted or not. 


8 

Q. Do vou have any knowledge of any of these 

— 

1 

9 

so-called benefits that the Guild provides that were taken 


10 

advantage of by Mr. Saunders? 


11 

A. I can say that Mr. Saunders was given the right 


12 

to attend all.meetings. He was in fact mailed all the 

4'. 

13 

Guild's mailings. He had the right to sit and be part of 

U 

14 

Guild committees. He had the right to participate in the 


15 

Guild's credit union. He had a right to become a member 


16 

of the Film Society. 


17 

q My question is, did he take advantage of any 


18 

of those rights? 

Im 

19 

A. I have no knowledge whether or not he has or not 


20 

except for the fact that he was sent mailings. 


21 

MR. SUSMAN: Thank you. I have no further questions. 


22 

MR. K1JOPF: Do you wish to cross-examine yourself? 


23 

MR. flENDONSA: No. 

— 

24 

f.io SUSMAN: I call Mr. Arnold Shane as a witness. 


25 


~~~~ 

26 

ARNOLD SHANE 

□ 

27 

called as a witness, was examined and testified as follows: 


28 

• 
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3 



* 


i ! 


EXAMINATION 

— 

2 

BY MR. SUSMAN: 

- 

3 

0- 

Will you state your name for the record, 


4 

please. 


r i 

s 

A. 

Arnold Shane. 


6 

a 

Again, would you state for the record the 

— 

7 

nature of 

your employment and duties? 


8 

A. 

I am employed as Business Affairs Executive bv 


9 

MCA and Universal and its various divisions. 


10 


To your knowledge, is there any entity known 


11 

as Universal Television, I-n-c.? 

5= 

12 

A. 

There is no such corporation to my knowledge. 


13 

Q. 

Do you know Herman Saunders? 

U 





14 

A. 

Yes, I do. 

fctf 

15 

0- 

Do you remember duties by you in contact with 


16 

him in his 

employment capacity at the studio? 

IM 




— 

17 

A. 

Yes. 


18 

& 

What is the nature of his work? 


19 

. A. 

He has been for the last five years the 


20 

producer o 

f the ADAM-12 series. He is currently the 


21 

executive 

producer of the same series. 


22 

Q 

Is he a member of the Producers Guild of America? 


a 

A. 

Yes, he is. 

— • 

24 

Q. 

Is he also a member of the American Federation 


25 

of Musicians? 


26 

A. 

Yes . 


27 

a 

Has Mr. Saunders rendered any writing services 


28 

| to Universal in the past five years? 

— 
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i A. Wo. He has not. 

: Q. Now, with regard to the things that Mr. Saunders j 

3 does as producer or executive producer, does he have authority 

4 in the interests of his employer to hire people? 



s 

A. 

Yes. 


6 

ft 

To transfer them? 

- 

7 

A. 

Yes. 


8 

ft 

To susoend them? 

— 

9 

A. 

Yes. 


10 

ft 

To lay them off? 


11 

A. 

Yes, he does. 

- 

12 

ft 

Recall them? 


13 

A. 

Yes. 

u 

14 

ft 

To promote them? 


15 

A. 

Yes. 

Ur 

16 

ft 

Discharge them? 

Mi 

17 

A. 

Yes. 


18 

ft 

To assign them? 

- 

19 

A. 

* 

Yes. 


20 

ft 

Reward them? 


21 

A. 

Yes. 


22 

ft 

Or discipline them? 


23 

A. 

Yes, he does. 

— 

24 

ft 

Or to adjust their grievances? 


25 

L 

Yes . 


26 

ft 

Or to recommend such action of any of the 


27 

1 foregoing? 



28 

A. 

Yes, he does. 
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!'R. SUSMAN: No further questions, 


EXAMINATION 


3Y HR. MENDOHSA: 


V7ho was the producer or what is the company 


that produces ADAM-12; 


ADAM-12 is produced by a joint venture of 


Mark 7 and Universal Television, 


Jebb? 


Cl And .Mark 7 is a company wholly owned by Jack 


Yes, it is. I understand it is a corporation. 


Mr. Webb holds all the stock, I believe. 

Qi Is there an entity referred to as U.T.V.? 

A. Well, that is an abbreviation for the Universal 

Television Division of Universal City Studios, Inc. 


It is a division then of Universal Studios, 


Inc. ? 


A. Universal City Studio*, Inc., yes. 

Q. Are you knowledgeable with respect to Mr. Saunders 

personal service contract with Universal City Studios or with, 
Mark 7 Productions? 

A. Yes, I am. 

Ql And with which entity is that? 

A That contract? Universal City Studios, Inc. 

p. Is that an exclusive contract or are his 

services exclusive to Universal City Studios? 

A Yes, they are. 

Q, Does his contract provide for writing services? 
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it 


— 

‘ 

A. 

If required by Universal. 

> 

— 

f* ^ 

& 

You say that he is currently and has been in the 


M 

3 1 

past five 

years the producer of ADAM-12? 



4 

A. 

lie is currently the executive producer. He has 


' • 

5 

been the 

producer. 



6 

0- 

I see. How long has he L en the executive 


— 


roducer? 




8 

A. 

Since sometime in late February, I believe. 


— 

9 

a 

Late February of 1973? 



10 

A. 

Yes, or perhaps a bit earlier than that. I 



11 

don't remember the exact chronology of the change, but it 


- 

12 

was the early.part of this year. 


- 

13 

& 

Would it have been prior to February 20th of 


“ 

14 

1970? 




IS 

A. 

What year? 


16 

Q. 

Prior to '73, I'm sorry. Prior to February 20th 

M 

17 

of 1973. 

Would he have obtained his position as executive 


18 

producer 

prior to that date? 



19 

A. 

I believe so, but I'm not sure of the specific 



20 

day. 




21 

& 

Now, Mr. Susman asked you several questions 


» d 

22 

with respect to his authority and his position. 



23 


Were you referring to his authority as 


— 

24 

[ executiv 

a producer? 



25 

A. 

Either or both. 



26 

& 

Do you mean your answer would be the same 



27 

with respect to each and every one of the questions asked 


. 

28 

oy Mr. Susman, whether or not he was the executive producer 

j 


— 



COLEMAN MAAS MARTIN & SCHWAB ClATinro SmoatmanO Riaoatcaa 


\ 







59 


1 

*% 


3 

4 

5 

6 

7 

8 

9 

10 
II 


12 


13 

14 

15 

16 
17 
>8 

19 

20 

21 

22 


23 


21 

25 

26 

27 

28 


or producer of the p: wgran? 

A Yes. 

q. Now, to your knowledge, you say that he has the 
j authority to hire personnel? 

A. Yes. 

Q. And how was it that you have that knowledge? Do 

you know that he has the authority to hire? 

A. Yes, I do. 

Q. And how was it that you have that knowledge? 

A. I am familiar with the business operation of 

the studio and the unit which produces the ADAM-12 show. 

0 Well, if somebody told you that he has the 

authority to hire, have they told you? 

A. In those specific words? 

p. well, that was the question that was asked 

of you. 

A. No, I don't believe so. 

d To your knowledge has he hired anybody? 

A. Yes. 

Qi Now, has he hired somebody without consultation 

with anyone else? 

A He has certainly hired many writers, possibly 

in consultation with the story editor. In any case, I'm 
sure it was his own decision. 

Q. He would not have consulted with Mr. Webb or 

anyone else from Mark 7 or Universal City Studios? 

A Over the last two or three years, Mr. Webb has 

not been that closely involved in the day-to-day production 
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of ADAM-12. Hr. Saunders has worked more with the writers 
and the general personnel hired for the individual shows 
than Mr. Webb has. And with respect to Universal Televisior 
that is also true. There is a production executive who 
oversees the show, but the general functions of hiring people 
for the programs is generally left to the producer or the 
executive producer of the show. 

They nave the final authority to hire? 

The final authority? 

Yes. 

In many, many cases, yes. 

Can you give us an example of a time Mr. Saunders 


8 

9 

10 
n 
12 


A. 

Q. 

A 

Q. 


13 

hired 

somebody bn his own without consultation or without 

14 

having 

to 

get approval of anybody else? 

15 


A 

I can't give you any specific names of people, 

16 

but I 

go know that he hired many writers to do scripts for , 

17 

the series 

. He has hired directors also. 

18 


& 

When has he done that? 

19 


A 

Over the past five years. 

20 


& 

What was the last time? 

21 


A 

In December or January. 

22 


& 

Of 1972? 

23 


A. 

ember of 1972 and January 1973. 

24 


o. 

And can you tell us who he hired at that time? 

25 


MR. 

KNOPF: Excuse me. There is a desperate situation 

26 

here. 



27 



(A brief recess was held.) 

28 


MR. 

KNOPF: Returning to session. Mr. Hendonsa? 
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Hr.. MEIJDONSA: Yes. May we have the last question 
and answer, olcase. 

(The reporter read the record.) 

0. BY MR. MENDONSA: Can you tell us who he hired 


at that time? 


Writers, 


Do you know who specifically? 


g Mow was it that you knov.’ he hired the writers? 

A. because copies of deal memos that are made 

covering the employment of writers cone across my desk, 
and copies of,the scripts that are written come across my 
desk following the making of the deals. 

g But you don't know who these people are? 

ft. No. I have no present recollection of their 

names. I have not gone back to examine the names that came 


through. 


Well, from the deal memo, how was it that you 


knov/ that Mr. Saunders hired these people? 

A. Because I knov; at that time Mr. Saunders was 
the oroducer of ADAM-12 and v/as hiring writers. 

g But then you were not present at the time he 

actually hired them? 

ft. !!o, I v/as not. 

n. So you don't know whether he did it on his ov/n 

accord or if he did consult with anybody else? 

A. I only know as a matter of general conduct that 

it occurs in both circumstances — on his own or in 
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1 consultation with the rest of the staff. 

2 Q. But you do not know then of your own personal 

3 knowledge that Mr. Saunders actually hired writers in either 

4 December of 1972 or January of 1973? 

5 A. Mo, but I know he has the authority to do so. 

6 Q. How was it then that you just testified a little 

7 while ago, if I an not nistaken, that no one told you that 

8 he had that authority? 

9 A. This is the general function of a producer and 

10 executive producer under the way that Universal does its 
n business at the studio. 

12 q. So you assume that he would fall into a 

13 I category which, 1 suspect, that you have some other knowledge? 

14 A. I'm afraid I don't understand that question. 

15 I q. M.iybe that was an unintelligible question. 

16 You are assuming that Mr. Saunders falls into 

n a category of persons who have that authority; am I correct? 
is A. Yes, you are. 

19 p. And I assume then that you have some knowledge 

20 that this other category of persons actually has the 

I 

21 authority or has been given the authority to hire in the 

22 ' interests of the company? 

23 : A. Well, Mr. Mendonsa, you referred to this other 

category. I’m not sure what you mean by "other category." 

25 Q. Well, the category that you referred to in the 

26 industry that has the authority to hire. 

27 A. Yes. I am referring to producers and executive 

28 producers. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 


12 


13 

14 

15 

16 

17 

18 

19 

20 

21 

22 


23 


24 


25 


26 

27 

28 


0. Nov;, you arc sayinq to us that you have personal j 

knowledge that there are people that fall in that category, 
that have this authority? 

A. Yes. 

p. How was it then that you know that these people 

have the authority? 

A. Because when we employ a person as a producer or 

an executive Droducer, we give them that authority. 

Q. Who is "we"? 

A. The executives of the company. 

Q. Would that include yourself? 

A. Yes. 

0. Did you hire producers? 

A. Yes. 

T. And did you tell them right off at the time that 

they were hired that they have the authority to hire? 

A. I can't recall specifically that he has the 

authority. 

p You say he has the authority to transfer. 

What do you mean by that? 

A. It means that if there is a particular person 

who is already employed by the studio whom he wishes to have 
involved in his particular shew, that he can transfer that 

person to his show if he first determines that he is not 

l 

, otherwise tied up in another show. 

0. But would this be something lie would have to 

| consult with somebody else to do? 

A. Yes. 
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So he wouldrf't have the rinht to transfer 


somebody on his own accord without consulting with somebody 


else? 


He probably would not have the sole authority. 


I would say. 


With respect to suspension, you say that he has 


the right to suspend. 


Can you tell us what you mean by that? 


It means if a person is for some reason not 


fulfilling the duties for which he was employed, whether it 


be by reason of illness or default, that perhaps force 


majeure Hr. Saunders will take the steps to have that 


person suspended from his duties. 


When you say "take the steps," what do you mean 


by that? 


He will commence a procedure to have any legal 


notices sent out that have to be sent, if that is required. 


He would contact the production executives of the studio 


that oversee his show and perhaps tell them that such a 


person is not doing his job and must be suspended, and the 


steps should be taken through the legal department, or in 


some cases he would contact the legal department himself, 


Do you know of any instance where Mr. Saunders 


has suspended somebody? 


I can't think of any specific instance, but he 


does have that authority. 


How is it that you know that he has that 


authority? 
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6 

7 
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16 
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18 

19 
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21 


22 

23 

24 


25 


26 


27 

28 


A Again, this is within the general authority 
that we give our producers and executive producers. 

Q. And again it is your assumption that this falls 

within that general category? 

A. Yes. 

Q. To your knowledge, has he ever promoted anybody? 

A. He was one of a few people who jointly promoted 

a man to producer cf the ADAM-12 show. 

Q. He is one of several people that had a part in 

that decision? 

A. Yes. 

Q. Would he have the authority to promote that 
person without consulting anybody else? 

A. It depends upon what the particular function is. 

Q. Well, would he have the authority to promote 

anybody without consulting with somebody else? 

A Yes, I believe so. 

0. You believe so. 

Is that a fact of your own knowledge? 

A. This is a general function that we allow within 
certain limits of what level of function it is. 

0- Again you are assuming that he falls within those 
general categories which you testified would have such 
authority? 

A. Yes. 

Q. It is not something that you have of your own 

personal knowledge that he was actually given that authority? 

A Not by any specific directive that I know of. 
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(X Are you aware of any instance where Mr. Saunders 

discharged somebody? 

A. No specific instance, but I know of many 

situations where a writer was terminated at story level. 

0. By Mr. Saunders? 

A. Yes. 

(X Was this a right of option? 

A. What do you mean by "option"? 

0. Well, was it a part of the writer's contract 

at the end of the story that he would have the right to 
pick up an option for him to go on? 

A. Yes. 

Q. And that is simply an exercise of the right of 

that contractual option? 

A. In the case of the writers, yes, it is. 

Q. And would he make that decision by himself? 

A. Very often he would, yes. 

(X Can you give us an example of the time when he 

actually exercised that option without consulting with anybody 
else? 

A No. I don't know of any specific instances, but 

I 

he does have ADAM-12. 

0. Again, you assume that he has the authority by 

reason of the fact that he falls within that category of 
persons that have that authority, to your general knowledge? 

A Yes. 

0 And would that be true then of any other things 

that were askeu of you by Mr. Susman as to his right to 
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assign, his right to reward, his right to disciDline, his 
right to adjust grievances? 

A. Yes. 

Q. But you don't really have any specific knowledge 

that he was given the authority within the interests of the 
company to perform these functions? 

A. Not by — none of any specific directive giving 
him the authority. 

Q. Nor do vou have direct knowledge that he was 

aiven the authority to effectively recommend such action? 

A. I have been in meetings where he was involved 

in recommending such action. Mr. Sheinberg has been present 
in such meetings, and he was involved in following out Mr. 


Saunders' recommendations. 

MR. LAVLRY: Mr. Chairman, I don't mean to shut off 
any counsel at tnis hearing, but we have been here since 
1:00 o'clock this afternoon. I think that we ought to take 
strict steps to expedite this and get out of here by a 
quarter to 8:uu. Enough is enough. 

MR. MEKDOHSA: My time should not be any more than 
five more minutes with this witness. However, an issue has 
been raised by respondent. Again I think it is an attempt 
to try a case that is being tried before the National Labor 
Relations Board. I do not believe that is the proper form 
for it, but we will not admit that this man is a supervisor 
within the meaning of the National Labor Relations Board. 

MR. LAVERY: Gee, does it take that long? 

MR. MENDOMSA: I'm sorry. It is a very complicated area 
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1 of lav;, and this may very well be what is going to take a 

2 very long time, about the National Labor Relations Board 

3 hearings. I do not believe this is the proper place to 

4 raise it. 

s MR. LAVERY: With this record? 

6 mr. MENDONSA: That nay be established in the record. 

7 I have no way of knowing why it is raised, but we will not 

8 admit this man is a supervisor within the meaning of the 


9 national Labor Relations Act. 


10 

MR. 

KNOPF: Is 

there any way that there can be an 


n 

inclusive 

question? 



12 

!1R. 

MENDONSA: 

Yes. It will take about five more 


t 

13 

minutes. 




14 

& 

Now, you 

say that you have been present at 


15 

meetings 

in which he 

has made a recommendation for such 


16 

action. 




17 


Now, will you be specific as to what action 

Mr 

18 

Saunders 

recommended? 


19 

A. 

The appointment of Tom Williams as producer 

of 

20 

: ADAM-12. 




21 

I & 

But this 

is the situation in which you told 

us 

22 

that there were other people involved in that decision, 

ri 

23 

A. 

Yes. 



24 

a 

So he did not make the sole recommendation 

as 

2S 

to that appointment, 

right? 


26 

A. 

The sole 

recommendation? 


27 

0 - 

Well, was he the only one malting the 


28 

recommendation? 
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1 

A. n o, 

2 

Q. There were others who nade the recommendation 

3 

that he be promoted to producer? 

4 

A. Yes. 

5 

MR. MENDONSA: I have no further questions. 

6 

. 

MR. SMITH: No questions. 

7 

MR. KNOPF: Thank you. Thank you for your patience. 

* 

8 

MR. KNOPF: I will ask if the respondent rests their 

9 

case. 

10 

MR. MiENDONSA: The Guild rested. 

11 

MR. SMITH: Yes, the respondent now rests, and at the 

12 

completion of,the entire case do have a rebuttal. 

13 

MR. KNOPF: Mr. Mendonsa? 

14 

MR. MENDONSA: No, we have no rebuttal. 

15 

MR. KNOPF: Mr. Mendonsa, do you wish to make a closinc 

16 

argument? 

17 

MR. MENDONSA: Well, I think the case has been made 

18 

clear. We are simply alleging that this man has violated 

19 

the strike order and the strike rules as set forth in the 

20 

, 

charges, which is Trial Committee's Exhibit 1. We have 

21 

established that he by telephone admitted that he was workinc 

22 

at Universal. The testimony is clear he was working at 

23 

Universal. The testimony may be that he was not working 

24 

at Universal Television, Inc., but it appears that he was 

25 

working for Universal City Studios, a struck company, in 

26 

association with Mark 7 Productions, a struck company, 

27 

possibly within the division of Universal TV or U.T.V., 

28 

which is a division of Universal City Studios. 


1 
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1 In the interests of netting finished, I think 

2 that we will just let the record stand as it is. 

3 MR. SMITH: First, I would like to renew at the end 

4 of the entire case all the motions which were made both by 

5 myself and Mr. Susman at the inception of this proceeding. 

6 I ask that the Committee consider the motions in the light 

7 of the evidence that has now come in in both the Guild's 

J 

8 case and in the defense. I would simply remind the Committed 

9 that here we have a situation of a non-writing producer. 

10 All of the evidence in this record in both the Guild's 

n case and the defense is that this gentleman, as producer 

12 of ADAM-12, did no writing. We have a respondent who has 

13 no writing credit on file v/ith the Guild. We have a 

14 | respondent who attempted to resign from this membership in 

15 the Guild. We have as remote an association with writing 

16 as, I submit, could possibly be managed. We have someone 

n who has done everything within his power to disassociate 
is 1 himself from membership in this Guild. 

19 i I submit to the Committee that to attempt to 

• ~ I 

i 

20 assert jurisdiction and to impose discipline on this 

I 

21 producer for functioning as a producer would not only be 

22 unlawful but violative of every concept of due process, 

23 every concept that would be the most extreme and extraordinary 

24 extension of Guild's purported jurisdiction. There is no 

25 basis for the imposition of discipline. 

26 j For this reason and all the arguments heretofore 

27 stated, I submit that the proceeding should be dismissed as 


to this respondent. 
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r 

i 

MR. BLANKFORT: Help me to agree. Do you acknowledge 

A 

that Mr. Saunders is a member of the Writers Guild? 

3 ! 

MR. SMITH: I acknowledge that the respondent has 

4 

attempted to resign his associate membership in the Guild. 

5 

MR. BLAUKFORT: Let me put it this way. Would you 

6 

acknowledge that he was a member of the Writers Guild 

7 

before his offer of resignation? 

8 i 

MR. SMITH: He was an associate member before his 

9 

offer of resignation. As far as everything he has attempted 

10 

to do, as far as he had concerned himself with doing, he 

11 

wouldn't be a member of the Guild today. 

12 

MR. BLANKFORT: All right. The second question I am 

13 

going to ask you for, please, would be not necessarily by 

14 

our view, but by the Constitution of the Guild. Do you 

15 

acknowledge, because it didn't fit into the requirements 

16 

of the Constitution — would he now be a member of the 

17 

Writers Guild? I mean, by the Writers Guild's own definition 

18 

of procedure on resignation, which obviously he has failed 

19 

to act on. Would you now consider him to be a member of 

• 

20 

the Writers Guild? 

21 

MR. SMITH: Well, we consider the Guild's attempts 

22 

to deny his efforts to resign in view of his failure to have 

23 

done any writing for five years or to have done any writing 

24 

whatsoever to be a totally inappropriate imposition of 

25 

asserted Guild's jurisdiction over this person. One of the 

26 

motions that is now pending, as renewed before you, is Mr. 

27 

Susman's motion that the denial of the attempted resignation 

28 

is a violation of due process, so I don't concede that under 
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1 anv standards of law Mr. Saunders should be a member of 

2 this Guild at this time. 


3 

4 

5 

6 

7 

8 

9 

10 

11 


12 


13 

14 

15 

16 

17 

18 

19 


20 


21 

22 


23 


24 

25 


MR. KNOPF: In response to Mr. Smith's motions to 
dismiss, 1 through 12, on behalf of the Committee, unless 
1 I hear otherwise, are denied. 13 and 14 are being taken 
under advisement. Any further statements? I will read one 
statement into the record, please, if I may, just for the 
record. 

"This matter will be taken under 
submission by this Trial Committee. 

After this Committee has deliberated, 
it will submit its written recommenda¬ 
tion as to guilt or innocence along 
with its recommendation for disciplinary 
action, if any, to the Board of Directors, 
who under the Guild's Constitution and 
By-Laws have the authority to either 
accept, reject, or modify this Committee's 
recommendation. In order for this 
Committee to make a recommendation of 
guilt, it will require a vote of no 
less than four members. If more than 
one member votes for acquittal, it will 
be the recommendation of this Committee 
that the resDondent be acquited of the 


26 

27 

28 


charges." 

If there be nothing further, this hearing is 

adjourned. 
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Writers Guild of America, West 

6955 Beverly Boulevard 

Los Angeles', California 90048 

Attention: Membership Committee 


Gentlemen: 


In light of the fact that I have 
done no writing for credit in nearly 
five years and have functioned solely 
uS a producer in that period, I 
therefore, respectfully request that 
you accept my resignation from the 
Writers Guild of America, West, as of 
this date. 


ii 


F 


tcerely 


J 




Herman S. Saunders 
Producer, ADAM-12 



HSS :rd 


cc: 


Ranald MacDouaal1 




received 

JAN *3 1373 
W. G. A w. 






